swanddeniiuanysal

ansluguain : anaS ey gyaruilen ?
(Right to Health : From Liberalism to

Communitarianism ?)

Tae

= a A
a3dsea v INas

INHI8Y 2548

Tnssmsdunsizyinnng : deanlnalunszualfsil

aayulag i TUUAEIIUGY



) )
naanssnlszma

av . a A a a v g
NG anslugumw ¢ nmastien gyuvuiien 2 meldlasaimsdunsizy
(% a ] o ] o Qﬂjl 1
anug - deanlnelunszuamslggyl v luenaduseadld wnlusimseivayunslunde
Uszmnalumsiitenazmsmivayumalnmsnnnatedhs  §idevoudainnuvounm
v Y 9
aoiuITeszuuasIugY  (asa)  Aadvayuaulsznaluminanaudtesuil lae
oA I a 3 = Aa d ~ a RPN 9 3
MWIZOINBI WBUNNIINT WanTey AaUNAT dIuaen taznaEeu Qugu Nlandg i
' Ay o dy Y ' A v Yaw ' 9 0o Aw
AumveInITeiuest uazldinnusauiedudiveeiaudn Ty luilywlumsiiseunlae
A o d an o d a I { 1
Anen {190 YevaUAm WeLNNg A3 dani Andssiaa uazguaule Yszuwa Neuauee

Y a 19 Y J 1 o
iﬂﬂﬂm%E\I,“U5W1§!Lﬁ$ﬂ§$ﬁ1u01uﬂiﬂlﬂ1ﬂ’JfJﬂ’J'lllLell'lllilgluﬂmﬂ'lsl@\‘l\ﬂuﬁfulaﬂﬂﬂu

o < ay dy Aa a 1 a a g Yy 9 ) o
anwduiavosnusuiludadnms Tuwduunfasazngudullld Areduuzii

a L]

aa A a a a L4 a J 4
@l@]\‘l‘ﬁLﬂﬂ%Wﬂﬂ'ﬂiJiLLﬂZﬂ'ﬂiJﬂﬂ NITNITTUIBYNUATICHUASININHUDIDINITY %'ﬁij"ﬂ‘ﬁ L!f,yfl
=2 o lll 9y 3

A Aa S 99 Yo o Aa ' 9 1 9y o 1
ﬂnﬂﬂiﬂ‘ﬂiﬂﬂfﬂﬁ ﬂhlﬂslﬁﬂﬂll%uTﬂiJﬂﬂ!ﬂﬂﬁﬂJﬂ LLiJiuﬁﬁWElﬁ"JuW’Ji]ﬂ‘ﬂ%th’E]WG]ﬁJGIﬂJ an

q U

Lo

=< A '

Wua AretooouaoeluFnguRvedIees FIdouevoum AT.4A1 NIANT NNFMIEIU
1 a Ja Jd 9 J [ 2 ? Aq ¥
FNTWNUHZINNEINIBIE1A319d557 A39Tasan Aveveunm as3se auysal #ld

u

o w

Y
nimadlanazuuziimisdownas 1inasar1aveansIve

A

@ o @ a =] 091} o o o J
gﬂﬂﬂﬂlﬂﬂlﬂﬂﬂﬂlﬁ"lﬁﬁﬂﬂ?"mﬂﬂ ANUHU TIUTNAUUSUT 1N A.AT.91UUN NMIYIU
[ 4 4 J 1 o o
WUT 919158 TIUA WAYIUUIN Llagﬂ'J"IﬁJG]f'Jleﬁﬁ’ﬂﬁlUﬂ1§ﬂlmﬁtl_lﬂJUT N1IVIUAYANNTSAIN

] a 4 o a A @
uazﬂWwmamﬁ@“lummu‘wqmmﬂnﬂﬂuclumummﬁmmguwuﬁﬂmuazmswmm

% a

diau Tudnineds uminodoudiaa Tasmmz aauuyasal 22 uazAuasIsen suide

2K A Aa F Aa [] 9 Qy dy e’tg ] A
i’mmﬂﬂwmﬂﬂumhlmafJumnﬂﬂummumaimmwuaummw ﬂ’JﬁJ‘]JﬂWii’Nglﬂ‘]‘VI

v A 1A

I v A A o
magamﬂumm’mm%@ummé}’sﬁ]mm



anslugu,mn : a3y gyuvuion 2
ATsza msiAs
UNAREo
ity Andluguam - ey dauauion 2 Didwanefimsfinsziassvesdng

=1

wybeu lunufAang e Toutazyurution MIANEINGINNNTUINNNANYATIUAIALAD
1 1Y A cs' ~A A 9 ~ 1A a A v Aa A 1
annu s luvasiaddouniuaiamvesilannuazanumuiey yuruilen sududniveangy
d‘ g a [ A 1 Aa A [ 1 9 =3
uazaguanluigansgewAaussauiunse il tazd@niluguam gninneedielsludeanides
a = 1 S a % a a z 1 ) 9 U a
TuFamgpsgnnuds deunugurutoy uuanansaesdiugminnldedislslunszuaumsilgzyl
szuugunwludszimeIne

p19na laiunfauazszuuansuysesuiidi lanazeeusususosnuunivatelu

v a A

o Y k4 a [ A [ dﬂl A a A o 4
ﬂfﬂquuu hlﬂiﬂf]‘l/l‘ﬁ‘wafﬂ”IﬂLLu’Jﬂﬂﬂi%ﬂﬁﬂﬁmﬂﬁﬁ%’)u@ﬂﬂ IﬂEJWU§11!‘VI’J”ITQElﬂ;]ﬁiill"]ﬂﬂ(’)’dﬂ)iﬂgﬂ&l

Aa aa

~ I 4 A a ~ A A gl v Aa A aAa ~
HIMaNa LLa%iJﬁ"ﬂ‘ﬁLWENLW?WL"’UTHJHNHHEJ?]H‘I’YHQ 1mmmmﬁ5uau L‘W’E]ﬂ?ﬂi%ﬂ‘uﬁﬂ‘ﬁsluﬁlf’m 19

o J o 9

v Jda @ I A ada v 9 a dy Aa a
MN LasNINgay ﬂulﬂuﬁﬂﬁﬂﬁﬂﬂ?ﬂ”ﬁlﬂﬂﬂuﬂﬂ Tﬁﬁ@\i"lﬂlslﬂllﬂllﬂﬁﬂllcﬁﬂ Tunuifail d@nsves

9

Hawn Tagmwizaninumaidios andwadiesdeslasumamsnlaesy ansilisennaniiFay

[ I v a A A 1 £ 1 ~ =1 [ = 1 Y a =
?JEJN"l,iﬂGnll UNAALTTUHINNQUUUINDIIT LA TNINNEIDYIUAYY ﬂ@ﬁlﬁlﬂﬂﬂ’ﬂuulﬂmnﬂﬂll n13

4

I a g 1 o w @ [ v o a A
vssganuiluddszaesiluenlilymssinaunuimuessy uasgARITanazlszAuansun

'
a a o . Aa =

Y J A Y a = a Qdy = 1 a aa A
1]53ﬂﬁiﬁuﬂﬂﬁ]lﬁ]ﬂl‘v\lﬂiﬂLﬂﬂﬂ’ﬂm“vﬂm&lll ANTU TYNNANTIHIVUIN UIDANTAITANIT BINNY

> YIS Y A

k4 k4
sWANEMaATEgNY dean uagdansssy auiu dusnszussgieaninimate ldndedinads

Y k4
ANUAZMIAUBIANUADINMINUF IV ANTNId05zin Teliorautiaenla

a A a a A [y A <3| 9 a a v a 1 a 1
'ﬂ’lﬂiullu’)ﬂﬂlﬁiu&lﬂ llLWﬂﬂﬂﬂmﬂﬂﬂ*ﬁ’lu%iﬂuﬁﬂiﬂﬁﬂ‘ﬁ UNAAAYLUFUUINNUDIIN AN

9

1 I 9 a angy 1 o a Q:j =) o < Y @
wu/ngu Wudnsadnd lawuduuazdniiuiivarelsems gurwdean iy “yana” 1dTagd
o a v o o F% A o A A o g A Ao my 1y '
Hwes  awnsalianuduiutuaznsziinisla  mstududnivesiluvmiiluFosnilduadesly
wilanuenaindniueaguay

[ ) v Aa A =& < A ady Yo o nazl = A J
ﬂa’]'Jﬁ’]WﬁUﬁﬂ‘ﬁsluqmﬂ’]W “B\ilﬂua‘ﬂﬁwllﬂjﬂﬂ’]ﬁ51JjﬂQWQIﬂﬂﬂaWN']ULLagﬁa‘ﬁijll ﬂﬂlﬂu
o & < A

ansvuiiugu uazlaem lUiduansvesiluen Wuansluesylnemiledia s19me wazdnsney

I 1A A A < A v Aa a a A A o’j I 1
vssganuluegna  andlugummauned Teanuans lunaamideuisdealsznniluediaga
4

ool mraetoulvsuinihuie Iinussadsdnslugunmedisauysalld ansuea
vy dodldsumamsndntles ludszmalne msuwndaiolniidlaTomaldSghmniugu

an 3 d! o'/ =3 a a o W 3 a
Glfmmmaﬁ]mmlawwu FIUUNUIIIN am“luqaumwgﬂmﬂﬂﬂﬂig mmwmﬂm“lumsﬂ;];ﬂ

a A o

szuugun s Iaena ldwegiudans lunuiAaeideoy tazysanmaniudnsuomay $1de9

v Y 1

o v o J [ o [ a A Qnaj z
IAANUTNNUTIZHIT N AIAN/PUTU  UASTY vl Sydesdudsuaninidesdsemnuoania

9

T
= =)

HJawnuazguru Tagmmwiz anslumstdiuswdadulalugunazinansznudodns lugunin

man ans luguaw a3 iey ansilvan guasuiion ANy gurUEs o



Right to Health : From Liberalism to Communitarianism?
Sriprapha Petcharamesree
Abstract

This research examines the contents of human rights in liberal and communitarian theories. While
liberalism emphasizes liberty and equality of individuals, communitarianism claims the very rights of peoples
and community. The question is whether rights holders can be both individuals and/ or a community. The
research discusses the various on-going debates between liberal and communitarian theorists relating to the
issues of human rights and puts this in context with the right to health, in particular, how liberal and
communitarian concepts have been used in the process of health reform in Thailand.

It is evident that the present concepts and systems of human rights have been significantly influenced
by Western political philosophies. In classical liberal theory, in order for the rights of individuals to be
protected, the State must refrain from intervention. Negative rights — political and civil rights - must be
respected. This concept has been argued against by other liberal theorists who consider that liberty brings about
inequality and injustice. For the individuals to realize their very basic rights, the State must fulfill its obligations
by guaranteeing some rights which enable individuals to maintain dignity and well-being. Positive rights -
economic, social and cultural rights, or welfare rights — require positive action by the State. Rights are therefore
indivisible and interdependent.

Liberalists consider only individuals are rights holders; however, the communitarians argue that
communities, groups and society can be also holder of rights; and those rights demand obligations by the State.
Communities and societies, by virtue of their being a “person” by themselves, can act and have relationships to
rights. In their view, insisting on individual rights is acceptable under the condition that the rights of community
are recognized.

The right to health, a very basic human right, is morally and legally recognized in all societies. The
right to health is in general an individual’s right, arising from the sovereign right one has over one’s life and
mind in particular. Well being and living standard of individuals can be realized only if both positive and
negative rights are respected and fulfilled. In general, the right to health is closely related to liberal concept of
rights. There is, however, an increasing trend to consider that necessary conditions for an individual’s well-
being and right to health can be materialized only if community rights are respected and protected. In Thailand,
the introduction of modern medicine allows the State to control the rights and life of both individuals and
communities. The rights to health have been, for decades, determined by the State. The health reform process
initiated some years ago is based mainly on liberal concepts, but while attempting to integrate communitarian
concepts. For the success of health reform, the power relationships between the State, individuals, and
community must be revisited. Rights to meaningful participation of both individuals and community should be

the key to health reform. In order to achieve this a paradigm shift must occur in the health system of Thailand.

Key words : Right to health, liberalism, individuals rights, communitarianism, community rights,

liberalcommunitarianism
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