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Abstract

Thailand is a member of the International Labour Organization (ILO) since its
establishment in 1919 (B.E.2462). At present, ILO has a total of 187 member
countries who had certified the Conventions of approximately 190 issues. However,
the ILO does not enforce the member countries to comply with the entire
Conventions or Recommendations, but merely asks them to follow at least 8 issues
which are the Main Conventions (Core Conventions). Until now, Thailand have
ratified of only 19 Conventions, most of them are pertaining to labor protection in
general. Yet significant matters as the certification of freedom to establish an
employer-employee organization, negotiation or even matters regarding social
security (the lowest standard): social security, social welfare and medical treatment
as well as maintenance of social rights, still have not been ratified by Thailand.

The reason that Thailand have ratified only 19 of the ILO Conventions, a
small number comparing to all other ASEAN countries, possibly, because Thailand
have good internal law that complies well with the ILO Conventions. Nevertheless,
it is apparent in the Convention No. 102 regarding the minimum social security that
Thai Social Security Law has not yet been set up benefits for family welfare and
welfare for the dependent’s living. To ratify any Conventions with the ILO, Thailand
must consider carefully the decisions for the ILO have set a strict process of
ratification that once Thailand have ratified, it should follow the regulations.
Another reason could be because Thailand believe that the internal law is modern
and complete, particularly, the social security of the ILO Social Security law which
has long been issued. For example, the Convention No. 102 on the Social Security
and the Minimum Standards of Social Security was issued in 1952 seem not be up-
to-date and align with the country current conditions.

From the above-mentioned considerations, the authors have
two suggestions. First, Thailand should review the 19 Conventions that has been
ratified in Thailand to make them up to date. Second, if it requires ratification of any
Convention in the future, the best way is that Thailand should accelerate the legal

provisions or regulations, especially regarding social security or social welfare, to be



equal or better than ILO's Social Security Convention. This idea is now being fairly

well taken into action by the government of Thailand.

Keywords: convention, recommendation, ratification
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Abstract

Thailand Civil and Commercial Code, Section 1516 (4/2) provides that the
husband and wife voluntarily live separately because of being unable to cohabit
peacefully for more than three years..., either spouse may enter a claim for divorce.
That is one of the grounds for divorce in Thailand. With the changing in social
context, especially the economic problems such as the increase of cost of living, it
is undeniable that finding a new residence for a separated spouse would cost
monetary expenses. Moving out causes the burdensome to the spouses who have
to pack things out of the matrimonial house. Having faced such a difficulty, the
husband and wife may unavoidably live in the same house or in different rooms or
floor and holding no marital relationship for more than 3 years. If the husband and
wife voluntarily separate but still live in the same residence, how will the ground for
divorce be considered? The Australian Family Law Act 1975 provides the meaning of
separation in Section 48 (2) and 49 (2) under the principle of "separation under the
same roof". This principle is employed for the consideration of allowing divorce as
cases that the husband and wife have been separated, live apart, or even that they
continue to live in the same house. The Family Court of Australia had rendered the
judgment regarding the aforementioned provisions. This paper comparatively
studied the principle of separation under the same roof, through the concepts and
law cases under the Thai and Australian family laws. It found that the principle of
separation under the same roof could be regarded as the ground for divorce under
Section 1516 (4/2) of the Thailand Civil and Commercial Code. The concept of
separation under the same roof nonetheless varies from one case to another. It is
vital to not only consider the facts in each case by taking into consideration of the
completion ending in marital relationships but also the economic status of the

husband and wife with the context of Thai society.

Keywords: grounds for divorce, separation under the same roof
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Uszvreaansideiinisunaseawuuaniiussy (Federation) uisnisunaseseaniiu
6 55 loun Sglaemiviad (New South Wales) 5gpiuduaus (Queensland) 5§3mneise
(Victoria) Sgeaainsidsnsiunn (Western Australia) Sgeeainsiasla (South Australia) las
Syvnaully (Tasmania) wae 2 LwaAN15UNATEY LakA WwaesMLisu (Northern Territory)
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nOVNNEa1nUTeY (Delegated or Subordinate Legislation) mﬂmamammﬂmazig

4.1 53555UUYVIUTENARRHEINTIAY
Tunszuiunsnsnguanesefunsesdyduianiesy ditnauenguaneld
FomunTnanifunustegs 1aindn nguraUszlev mhenuvesigene wazizuuni
Aeafumansinguneaseunitu SgsssuynresUssmaeeanaids 11ae 51 fvualii
meldsgsssuysy Sganvessemaseansideiisiunslunisesnngruneiiieadosiu ()
MEmSa way (o) EmuAIMIne1aamsansa uagludniifetesiuavivesiunases

° 38
LLﬁ%@’m’]"\]UﬂﬂiaﬂLLazﬂ’ﬁﬂLLaL\;ﬂV]’ﬁﬂ

4.2 WES1VUYNASUNANITENTH A.A.1959
uUszmaeeansideldnguansaseuasitedmse vty diannnnisansa
A.71.1959 (Matrimonial Causes Act 1959)" Tusnms1 28 fsuswsmenlilusyuns (m)
fvuaferiunisueniuegliin dausaldueniuoguazeginsiuseiestuiiunailides
n1 5 T Aeuflaedinistuilesenuaznsueniuegiuasoslifivmaunsiigausasnduan

P3nNTn Waudy, nsxmumss”mngwmﬂmaaﬂixmﬂaaamﬂﬁa (Parliamentary Counsel’s
Office): 5-28, 6. [Online], available URL: http://web krisdika.go.th/pdfPage jsp?type=act&actCode=258,
2563 (Waun1aw, 7).

*Insnsn Waudy, Soufeaty, win 7.

" Soadeafiu.

*parliament of Australia, Part V - Powers of the Parliament [Online], available URL:
https://www.aph.gov.au/about_parliament/senate/powers_practice n_procedures/~/link.aspx?_i
d=AFF6CA564BC3465AA325E73053DEDAAA& z=z#chapter-01 part-05 51, 2020 (March, 23).

PFederal Register of Legislation, Matrimonial Causes Act 1959 [Online], available URL:
https://www.legislation.gov.au/Details/C1959A00104, 2020 (March, 25).
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4.3 wigs1wUnalAngvaNeATauAI A.A.1975
4.3.1 finwnMskazn1sunlungvaneg

Useiepeainsidodinsuilonsesudyafanmgnisausa a.a.1959 waz
a1 liiduaneanvaldnuslunseswdygAnguuisasounsd a.A.1975 (Family Law Act
1975)" finaldsduidleTuil 1 unsiau 1976 Tnsdiaszddyvesmmuisnsiomend
Wasusruuanguiauiaudunquiusnaainanuiingsinsugriidunisuilonig
ausanuanaasluudy

Tunmsudlunguneiiu fanuturesdianndn Murphy fiuraulaluns
anifissmsudngrneaseuasuileiui 27 waednieu a.a.1974 agulédn liifusdaemnd
msfmunimngausadinsegluiiogendeiioniu dausalidedueniuseuazeogineiy
matmuaudandunsyndiamaliitedsluluneitlilsiven uihidausauentuegluus
azyuvestulienfu viedevisegluthuld (fowl house) Bninenilsoglusipausues
Wiveatu Aafvzdenitadeinlilaueniuegmsiveglindsnndeaiu lunseandmsu
gausafifeanisueniuaguazmitine el wagmnivualinsiianiinendsegluthu
Foaffundsananasuentuegudaldamnsongld fAasdunisudssutuvosdiifgiug
1nauiliannsomieglnilfidesarnmguanisiunisdiu™ uenainmguanisiiy

40I\/\atrimonial Causes Act 1959, Grounds for dissolution of marriage 28. “Subject to this
Division, a petition under this Act by a party to a marriage for a decree of dissolution of the
marriage may be based on one or more of the following grounds: (m) that the parties to the
marriage have separated and thereafter have lived separately and apart for a continuous period
of not less than five years immediately preceding the date of the petition, and there is no
reasonable likelihood of cohabitation being resumed;”

““Matrimonial Causes,” Adelaide Law Review 2, 2 (1964): 237-242.

“Federal Register of Legislation, Family Law Act 1975 [Online], available URL: https://
www.legislation.gov.au/Details/C2019C00182, 2020 (March, 23).

TN Finlay,op. cit.: 368-369.

“The House of Representatives, Senate Official Hansard, No. 48, 1974, Wednesday, 27
November 1974, 2863. “...Senator MURPHY: New South Wales Attorney General - ALP -- | resist
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i 46
VOINTANIFUDNIINNTTANYUDIATFUIE

this amendment. | think that it is not well designed. It states: >The parties to a marriage shall
not be held to have separated and to have lived separately and apart if they have continued to
reside in the same residence. Now that is a direction to the court. No matter how much the
evidence is that although under the same roof the parties have lived separately and apart, that
one has lived at one end of the house and the other at the other end, or one has lived in the
fowl house and the other in the master bedroom, the amendment would compel the court to
decline to hold that they had lived separately and apart. This means that an awful difficulty is
placed in the path of those people who cannot afford to get another home. One might say it is
almost a class amendment directed at the poor people who cannot, when they get into marital
difficulties, separate one from the other in different residences although, as sometimes occurs- it
occurs in times, say, of housing crises; it has happened from time to time in our society and
happens even now-people find it difficult to move into another place because they just do not
have the finance. For one reason or another they cannot do so. The obligation is on the court if
this amendment is not accepted to decide that the parties have lived separately and apart
whether or not under the same roof. Surely that ought to be enough. What the honorable
senator is suggesting would, | think, reverse the whole line of decisions on this aspect which
have held that people may be living separately and apart even though they happen to be
under the same roof. The honorable senator is saying that the courts should be prevented from
developing the law in that direction. 1 think it would be extremely unsatisfactory and | ask the
Committee to reject the amendment. | think that as a matter of convenience and in order to
avoid having to go through the same argument again the Committee ought to deal with my
amendment as well as the amendment moved by...”.

“Kieran Mark Tranter, Lyndal Sleep and John E. Stannard, “The Cohabitation Rule: Indeterminacy
and Oppression in Australian Social Security Law,” Melbourne University Law Review 32, 2
(2008): 698-738, 726.

46Family Law Act 1975, Section 4 Interpretation (1) “divorce means the termination of a

marriage otherwise than by the death of a party to the marriage.”
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(1) msﬁawshmaié’waziwﬁagﬂaﬁwéfaqﬁLmﬂawsi']ﬁaﬂ'ﬁamalé’
wanaateluagaudlulaile

2) angldpunng (3) lunsinsanmsiewdn wsusnsiesmeaed
Junazazdmdslunimmnniniuldiansdoduinelouimaiganulduentusguas
ndsntuueniusguarldinerduuuuentusedeadunalitosndt 12 Wourtuiiiy
ustSuilgdudlemen

(3) aglifidrdslunisugmnduinelaunmaindiveduauaisiiesd
Temalunsnduanegsmiu’’

1951 49 Amuedenuveansueniueglid

(1) Dunsalusniueeiigausalulfogieoriunazuoniuegiilonisagiuiu
tuisfignlaenisnssyhvidonnuusengivosdansaineif v

(2) Fausaveniusguavagrinaniukliingausasvdinsondoagluneg

&l

a % A ! U 1 d! Y a v A a 1 48
weanuvisedausaieladevislaliusnisluaiiseunndnge

47Family Law Act 1975, Section 48 “Divorce

(1) An application under this Act for a divorce order in relation to a marriage shall be
based on the ground that the marriage has broken down irretrievably.

(2) Subject to subsection (3), in a proceeding instituted by such an application, the
ground shall be held to have been established, and the divorce order shall be made, if, and
only if, the court is satisfied that the parties separated and thereafter lived separately and apart
for a continuous period of not less than 12 months immediately preceding the date of the filing
of the application for the divorce order.

(3) A divorce order shall not be made if the court is satisfied that there is a
reasonable likelihood of cohabitation being resumed.”

48Family Law Act 1975, Section 49 “Meaning of separation

(1) The parties to a marriage may be held to have separated notwithstanding that the
cohabitation was brought to an end by the action or conduct of one only of the parties.

(2) The parties to a marriage may be held to have separated and to have lived
separately and apart notwithstanding that they have continued to reside in the same residence

or that either party has rendered some household services to the other.”
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weniuegmelsvdsaifeniu Jsegneldanns 48 (2) nanfe gausausniusguazeyyinsan
fuwhingausaazdansorfveglufiegidoaiunsedansatnelaienisldliuinsluniaizeu
uAdninedeadunisuenduegseiileaiunatlitosnin 12 wou Ssazdumelvilesmenls
nsafadsarnumutevesnisuenfuegiuldladoddnl 1desannd
wnpuAatanUssmesinguluad Pulford v Pulford” msfirnaagitadeindnnsiia
Sandelity Snududesgmianssvhvasganny msfisisiulalinsoanainaniuiumidy
ﬂ’ﬁaam}’mamuwi’ms] ("Desertion is not the withdrawal from a place, but from a
state of things") o miﬁﬁwuamjamalﬂﬁ%uasujﬁuf]ﬁwaqamuﬁﬁﬂmﬁa LLGi?fJ{uagjﬁU
anugamduiusvesgausa wazndsnasnsnslanafsiiaedlulsumadangy Ussens
Vaunaufiagende Jwvilvimansauiidesnisme fadndudosegluthuvdaioifulaglaidl
maden” wirmfininwiad Pulford Lﬂumiﬁmim’]mesj'miajazﬁa%ﬁﬁqLLmﬂGiNmﬂmi
wenfiueginny wimanseupivetssmreeawmsdeilaimandinanunidedelunanns

wenfuegnelivaenieiiu

4.3.3 ffmnwiiieidos
4.3.3.1 In the Marriage of Falk”

luaf Falk mraifadsdn mausntusguwas 49 (2)
yanefa n1sueniuegeeausiade Aidunisuenfuegannaniugsineg Bdluninmsueniueg
nilafinils ("separation really means a departure from the state of things rather
than from a particular place")54 sudunsdnduluaunuind Pulford uaﬂmﬂﬁ 9199%
ﬂa'nléhhmmwnﬁua&ﬁuﬁmmwmﬂamuwm6] Ludldiie sudnsueniuagnisnignin

WINTIU

“Pulford v. Pulford [1923] P.D.A. Division P. 18.

50Joyce C. Hall, Sources of Family Law (Cambridge: Cambridge University Press, 1966),
p. 393.

“Ibid.

“H. A Finlay, op. cit.: 386.

In the Marriage of Falk (1977) 29 FLR 463.

5Llr\/laree Livermore, Family law handbook, 3rd ed (Pyrmont, N.S.W.: Thomson Reuters
(Professional) Australia, 2012), p. 38.
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4.3.3.2 In the marriage of Todd (No. 2y

luafl Todd (No. 2) w1g Todd war we Todd Iangideuausa
fuled a.A.1960 egiumeiuiiyns 2 AU WeTul 23 woedinieu A.A.1974 UNs Todd
wiyms 2 au sanluainthudiegseii (matrimonial home) o113 Todd fuyns 2 AU
nduInfithuiletui 21 e a.a.1975 wazegsefilutufoiuaunseieiud 5 unsiem
A.A.1976 Taanshednaulaazilesmenneldiuins 48 (2) uar 1ms1 49 (2) Tulssifiures
Ve vIneTeINTueniueY uavnsegrinsndulunavaiiestulsitionndt 12 eu
tfuma The Family Court of Australia 3Hadtinsausavesgeuafildumnaaieludaus
Slefuil 23 waedneu a.f.1974 nsueniuegiianuvngnitndinisueniuey” MantenIw
whiiu" (‘'mere physical separation’) Instuegjfuanuesdausadnefemieniaasiied
wdaanuduiusnisausa waglimanseyimuanuniu ufinisfiung Todd WIYAT 2 AU
ndusniithusasegenderelutumdafieatufuue Todd Tuiuil 21 wwieu a.a.1975 Ao
usiviaune Todd uay w1e Todd AlilldTestunruduiusvesaiindeusedidla uazdng
flanuzvesmsueniuey

4.3.3.3 In the Marriage of Pavey’’

Tuad Pavey © we Pavey wavuns Pavey aniln3enusssnufiu
5107 a..1945 wazegsefuluthuideafuuiuiunit 30 U uie Pavey Tiudthgesnwm
Tuuniung Pavey 1paen uivigalwlufeusmou af.1974 U Pavey s8uilosne Pavey
RermauuiiaidenAdansiui demeuduius o ungas wn Pavey fiuflas
U1y Pavey fioransoundaiievendt manseuaiieniles u1a Pavey anssalluda The
Full Court of the Family Court of Australia 393%ada3 lundnnisueniuegnielandann
Fefusumas 49 (2) mdadendnnsusnduegiidyyiavaisegisiiisueningausa

*Cornell Law School, In the marriage of TODD (No. 2) [Online], available URL:https:.//
www.law.cornell.edu/women-and-justice/resource/in_the_marriage_of todd (no._2), 2020 (April, 1).

*Wolters Kluwer, In the marriage of TODD, RW. and TODD, Y.D. (No. 2) (1976) FLC
90-008, Family Court of Australia, 12 March 1976 [Online], available URL: https://pinpoint.
cch.com.au/document/legaulio5980435118926238/in-the-marriage-of-todd-r-w-and-todd-y-d-no-
2, 2020 (April, 1).

*"Comell Law School, In the Marriage of Pavey [Online], available URL: https://www.
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Abstract

In the reign of monetary, globalization and technology, the aim of this narrative
paper is to present the fundamental knowledge on the development of Unmanned
Maritime Systems (UMSs) focusing on the application of the device and its legal
manuscript to help frame the development and the use of this technology. While much
of the regulative discussion concerning the use of unmanned aerial and land-based
devices are applied similarly to those operated on or under water, the law is not fully
covered. UMS have brought unique challenges in understanding the enforcement of
existing law and economical organ.

The later part of this article summarizes the concern of technological status of
the artificial device, the legal status of UMSs, particularly under the UN Convention on the
Law of the Sea (UNCLOS), and the regulations of their use under the domestic or regional
law related to naval operation. It is not yet apparently clarified whether the UMSs have a
definition of ships under UNCLOS and even if they do, it is unlikely that they are able to
be classified as the vessel with the active legal status. Meanwhile, the application of this
technology is not necessarily precluded in either peacetime or armed conflict under the
aspect of naval force or maritime operation.

Currently, the unmanned maritime vehicle market is growing rapidly with the
expectations of many countries, especially the Maritime Nation which had forecasted on
investments toward autonomous, robotic platforms that operated in the water and sea
area. In the past 3 years, the revenue of leading maritime equipment companies which
earnestly invested in the autonomous domain is forecasted to be positively grown. The
steering force of the state policies, legal concepts and the economic impacts caused by
progressing this technology is unquestionable.

The goal of this academic work is to pass on the idea of unmanned maritime
technology which is gaining more tentative in the market under legal and economical
aspect, along with implementing the integration the knowledge of social science and the
expertise of technology. Further, stabilized the international regulation and world policy
on legal and economical dimension regarding the application of this technology is
urgently needed beyond the expectation of the stake holders.

Keywords: unmanned maritime vehicles, legal challenge, economical policy
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puiufoAnisluanimedoummzianuiaielalasiosd srunnuziuizan Selunzau
aovh sassilduasunanwosuiiaenilé”® ludiuvesfidarsaouneuindienis
Josfunannemmeiaiiesanmsiisianuniel duas Yaneg198u (Protocol to  the
London Dumping Convention, 1996) 381{5’1 " Souaziedesdu muned snuwmuzmmfﬂ

“Ibid.
"Michael N. Schmitt and David S. Goddard, op. cit.
18

Ibid.
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=
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Hudlefarsandsmsderuldunieuvessenelaausdyayvoaudayaimieg fu UMSs

[
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o v a v v 21
99 99NITUN AN

TuraiziRernue U1 L5 AUTUUINUSELANTANUAIUITOVUAIVIIAUA LAY

Alneanslunziald BsenagnimegnelitedsfunasifienuTeesuiedi 5o Ao “erumnugnig

N

dwnUssan Tufseuilifissnetunad (non-displacement  craft) uasin3asfufild
dioufiRmemedwioannsoldifuedosilolunsmudmanin’ COLREGS T8nTmgusvasd
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afls aué’ty@wdﬁwﬁaulsumi%umﬂauﬁa (the Convention on Conditions for
Registration of Ships) s¥yinidetiusiudy “Befifuiadousonuesililunsdmimaa
seiUssmeadionsuudsduduasinsasviersantey . wivainmldvaneeuitlunsd
suaqmumqfﬂ%ﬂu%’u5u17iazlm'é’aaﬁqﬁummaué’iy@mﬁuﬁiﬁé’a823

“Hop. Theophilus, English Law and Equity Reports (Great Britain: Little, Brown and Co.,
1854), p. 25.

“Ibid.

21Plane’c Communications, Information Dissemination: Eureka! Wave Glider [Online],
available URL: https., www.planetcomm.com/PlanetComm _Liquid-Robotics-Wave-Glider SV3-1, 2020
(March, 24).

24, p. Theophilus, op. cit.

“Michael N. Schmitt and David . Goddard, op. cit.
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“Ibid.,
®The Hague Conventions of 1899 and 1907.
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3.2 punsinlfaudufuaniuzniaduiFenisldnseunguunenislulssma

(Domestic Law)

Jagdunaremdladuinliainuanlanisifuielaessuunisaivauliaudu
Tnglanzedsbalseinadadudinlugsiomdydund wu Ussimaanigendng Uszina
Wwosull Usemadu Uszmmﬁﬁu UssinearnFaea Ussinaailu Usemaaninvenandng uag
UssaisesuaulaeUsuimadananlafinsinw Wanuasduauazihenunsailaudu
EYRICARMIT BN TusumzLﬁmﬁuwﬂ’zyajﬁmqngwm8‘1'7iLﬁ'mG?J’aqﬁ’umuauﬁalﬁgﬂﬁwmlﬂﬁ
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Usgimaau Ussimaansnvenandnsuasseinauisasuaud Wudu iefiansaunds
Wisuiisufsanugroseumaildauty

Ussneau Faluundayel® “The Spanish Maritime Navigation Act (14/2014)”
whedldusngundydAfiteduumIeldaudu (Unmanned ships) iunisianiz usly
syl Rnananldsydiendn “enmuzdmsuliiRunza” Ussneusae 4 ulia Ae So Sedudu
g mtznath Asseviniede wasuviuBaiunsa Afanuannsolunsfunsauasy
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Usewmasasausn dsusingluuntyeld “Dutch Civil Code (DCC)” latenusnin
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mahlSautude’

*Asociacion Espafola de Derecho Maritimo, CMI IWG Questionnaire on “Unmaned
Ships” -AEDM Response [Online], available URL: https.//comitemaritime.org/wpcontent/uploads/
2018/05/CMIHWG-Questionnaire-UnmannedShips-SPAIN.pdf, 2020 (March, 27).

“’Nederlandse Vereniging voor Vervoerrecht, Reply by The Nederlandse Vereniging

Voor Vervoerrecht (NVV) (Dutch Transport Law Association) To the CMI Question are of
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March 2017 with Regard to Unmanned Ships [Online], available URL: https://comitemaritime.
org/wp-content/uploads/2018/05/CMHWG-Questionnaire-Unmanned-Ships-NETHERLANDS jpdf, 2020 (March, 27).

28British Maritime Law Association, CMI Questionaire: Unmanned Ships [Online],
available URL: https://comitemaritime.org/wp-content/uploads/2018/05/CMI-IWG-Questionnaire-
Unmanned-Ships-UK.pdf, 2020 (March, 27).
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“Farshad Mahini and others, An experimental setup for autonomous operation of
surface vessels in roughseas [Online], available URL: https./doi.org/10.1017/502635747120007
20, 2020 (March, 24).

30Ross Wilkers, Lockheed makes second investment in Al chip maker [Online], available URL:

https.washingtontechnology.comvarticles/2018/03/21/1ockheed-venture-mythic.aspx, 2020 (March, 24).
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il Yakowicz, Saildrone Hopes Its Robotic Sailboats Can Save the World by
Collecting Precise Climate-Change [Online], available URL: https./www.inc.com/will-yakowicz/
disruptor-25-2017-saildrone.html, 2020 (March, 24).

32Andrew Orthmann, Bering Sea ASV Force Multiplier [Online], available URL: https.//
asvelobal.com/wp-content/uploads/2017/01/Bering-Sea-ASV-Force-Multiplier.pdf, 2020 (March, 27).

*National Oceanic and Atmospheric  Administration, Drones at sea: Unmanned
vehicles to expand data collection from far-flung locales [Online], available URL: https://
WWW. Noaa. gov/ stories, drones-at-sea-unmanned-vehicles-to-expand-data-collection-from-far-flung-
locales, 2020 (March, 27).

*Adam Fisher, The Drone That Will Sail Itself Around the World [Online], available
URL: https/mwwwired.com,/2014/02/saildrone/, 2020 (April, 13).

*Farshad Mahini and others, op. cit.

*Lee Ferran, Foreign Spies Target Underwater Drone Fleet, Military Spooks Say
[Online], available URL: https./abcnews.go.com/Blotter;underwater-drone-tech-target-espionage -
military-spooks/story?id-14826316, 2020 (March, 24).
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*James Carafano and Andrew Gudgel, The Pentagon’s robots: Arming the future.
Backgrounder [Online], available URL: https://www.heritage.org/defense/report/the-pentagons-
robots-arming-the-future, 2020 (March, 24).

*Unmanned Systems Technology, General Dynamics Showcases Ship Hull Inspection
AUV [Online], available URL: https://www.unmannedsystemstechnology.com/2016/09/general-
dynamics-showcases-ship-hull-inspection-auv/, 2020 (March, 24).

*Robert W. Button and others, A Survey of Missions for Unmanned Undersea
Vehicles (California: National Defense Research Institute, 2009), pp. 9-13.

40Yannick Allard and Elisa Shahbazian, Unmanned Underwater Vehicle (UUV) Information

Study (Virginia: Defense Technical Information Center, 2014), pp. 5-6.
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“Amanda D. Stein, NPS Acquires Two USVs, Opens Sea Web Lab for Expanded
Undersea Warfare Research [Online], available URL: https/www.navy.milsubmit/display.asp?
story id=64803, 2020 (March, 24).

“Ibid.

“Hellenic shipping news, Unmanned cargo ships: the future method of transporting
goods [Online], available URL: httpswww.hellenicshippingnews.com/unmanned-cargo-ships-the-

future-method-of-transporting-goods/, 2020 (March, 24).
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“Hellenic shipping news, Ibid.
“lbid.
“National Oceanic and Atmospheric Administration, op. cit.

“"Adam Fisher, op. cit.
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Abstract

The usury on loans sharking is a major problem that the government
agencies are finding waysd to help debtors to escape from the exploitation of
creditors. Moreover, this issue has always been brought up to the Supreme Court's
consideration and has always caused debates about the fairness of such cases. Due
to the negotiation for the agreement on loans, most debtors are at a disadvantage;
therefore, they have to unavoidably pay a very high rate of interest. However, at
present, there is a new way of the decision according to the Supreme Court case
no. 5376/2560 which has interpreted the principle of law to make it fairer and
makes differences from all the past judgments. The Supreme Court specified that
the excessive paid interest by the debtor will be deducted from the principal
amount that the debtor has still owed the creditor. This is the way to apply the law
with fairness aiming to protect the disadvantaged debtor. Besides, it is regarded as

the model of the judgement in such area accordingly.

Keywords: rate of interest excessive of the legal limit, loan sharks, performance of

debt contrary to legal prohibition
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Abstract

The overlapping of land boundaries between public land and state land is a
problem and an obstacle. Disputes between the public and the state over land and
land use have been a long-standing problem accumulating in Thai society.
Sometimes, the state has to prosecute or expel people in case of invading the state
land. In these cases, the state has promulgated policies and legal measures to be
used as guidelines to reduce problems and litigation from disputes arising from
intrusion or overlapping of land boundaries between state land and the public.
However, in the past few years, problems and social phenomena have not reflected
a reduction in the number of cases or disputes. This should be because the state
legal measures usually focus on the implementation of legal procedures. The state
takes unilateral action and lacks preventive mediation with public participation
which increase land disputes and states reserved property.

To minimize the disputes and litigations in cases where the state sues the
people for invasion of the land, the concept of community justice should be
adopted to resolve these issues. Rather than employing the main justice system to
resolve the dispute, the state should lead the community into dispute resolution
process by encouraging people in dispute to cooperate with the state in a form of
joint operations via means of collaborating, co-planning, co-implementing, and
achieve the results in joint operations. When a dispute arises from trespassing or
determining the boundary of the state's land, the state should permit the community
justice into the process to solve problem screatively; for example, by accepting
complains through community justice volunteers or mediating and enforcing rules
by the community justice center. This would make the state and citizens live

together happily and achieve greater unity.

Keywords: community justice, state land boundary
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Abstract

Farmers play an important role in the plant-genetic resource development
and conservation due to the fact that the current plants and knowledge are
resulted from conservation and improvement of plant breeding from farmers in the
past. However, this knowledge may not be protected under the intellectual
property laws or breeding rights. In addition, patents and plant breeding rights have
affected farmers' lives and opened the opportunity to seize the biological resources
known as biological pirates being currently faced by developing countries. Although
the farmers' rights which are the collective rights are accepted internationally and
appears in many international agreements, only a few parts of the farmers’ rights
appear abstractly in law of some countries. On the contrary, the intellectual
property rights - patents and plant improvement rights - which are private rights
gains its legal enforcement in both international and domestic levels.

This research has analyzed and presented the drafted-amendment Plant
Varieties Protection Act, AD 1999, adding more concrete provisions for the
protection of farmers' rights under the international agreement concepts such as the
Convention on Biological Diversity(CBD) and the International Treaty on Plant
Genetic Resources for Food and Agriculture(ITPGR).With an intention that the Act will
allow Thai farmers’ rights to be certified and have clear legal status equivalent to
the intellectual property rights so that biological resources as well as biodiversity
would be consequently protected and sustainably used under the protection of

farmers' rights.

Keywords: farmers’ rights, plant varieties protection act, international convention

for the protection of new varieties of plants (UPOV)
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fsdlifaminensiugnssuiia’’ eglsinavsvesnunansdyaindnliludennassening
Useina laun aydyinnuvainvalen1adanin (Convention on Biological Diversity:
CBD) ausdygnszninaUszimaindieningnsiugnssufivifionmisuagnisinuns
(International Treaty on Plant Genetic Resources for Food and Agriculture: ITPGR)
o Andinunsnsmeldtennasseninsena Seiinaddudeditinvonnunsns nanie
funumddyluniseying uagliusslomiluninensiugnssuiiviiieamnsuazinuasns
og1ad8u JeneliAnarumannvansvesinensiusiviiioomsuaznisinums

1.1 aYdyau1AUNAINNANENIIBININ (Convention on Biological Diversity:

CBD)
cBD WhudennasssminssmadedavhiulnedfngUszasdoyindarumainvans
msdinmueslaniitoauiunds uagldusslovininonsiusiviionmnsuaznsinuns
ogedsfurmfustiumalssloniegnadusss CBD Awualivinenstinmdsnsouaguis
ningnsiugnssuiivegaeldansedulnevesiguas CBD sugnlvinisidniminens
Fanm FromsléFummBusenaimii (Prior Inform Consent: PIC) mannasfioulusauriy
(Mutually Agree Terrns: MAT) wazdosiinisvirdamnasuusiiunauselemn (Benefit Sharing)’

1Sally E. Bunning and Catherine L.M. Hill, Farmers rights in the conversation and use
of plant genetic resources: Gender Perspective [Online], available URL: http://www.fao.org/3/
X0255E/x0255e03.html, 2019 (April, 16), University of Oslo, Constitution of the United Nations
Food and Agriculture Organization (FAO) [Online], available URL: https/Awwvjus.uiono/english/senvices/
library/treaties/14/14-01/food-organization.xml, 2019 (November, 23).

’Article. 15 of Convention on Biological Diversity., au¥ng %Jmu%aaqa AnsinunIng:
HaNsENUININRAlungmaneAuATEIRUGAY wnunyas 42(2): 139-146 (2557). Article 15 paragraph 5
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MAvdnnstiedy givszasdazithiminensiugnsnilalulssmaniAdulfudadranh
TiUszmanAdvemineinsitugnssuiu Misumadvemineinsiugnssuaziansn
fnguszasddrdatsauy sz nisemamdnmues GBD Ao meey3mivivenns mslivslemiog
feu uaznsutsdunadszloviedrauviniounazyfisssy ioUssnadiveanine ns
wugnssulaiuroulmdrfansneinsudn Tnedonnassinfuiifudyaiseninadives
yinensugnsTuLasiinminensiugnssuidnifiendlstis

1.2 auSdynrszninaUszmadiuninenswugnssuiviisanisuaznis
1NN (International Treaty on Plant Genetic Resources for Food and Agriculture:
ITPGR)

ITPGR 28 n"8lAN"59UavededAnIToIMITHATNITINYATIIENUSEYIYF (Food
and Agriculture Organization: FAO) §3usesdniinunsns nanfeausdygratuiads
syuunmaAionsidifaamsutsiunausslevinnnisldvingnsiinimegedadiu
Lazfusesdniinuasnsliognadauds Tnoseyly “SgamAvouiuiezdaaiuyuvuriosiu
sudanunsnslunnituiivialan Tnslmzinvasnsioglugudnatsiifufuininning
VAINNANLNNUTNTTUNY s?fdlé’s'mﬁuau%’ﬂﬁuasﬁwmm%’wmmﬁuqmm%iuaﬁmﬁmum
wazseluluounan Fudugruvesnsnaneivsuazndnnamsnsinumsilan”’

LI132iN155UTOALANATRIANSINYATNTIUTEAUTANAITENINUTENA W
Josaandliiuinnsduasedvsinemsnsdelldldsunmsu URauegadugusssunnin
naAensz vl gAduaseaiugiiy w.a.2502 Tngnasndlfliansynuinansvea

of Convention on Biological Diversity 119%&an71 %’gmﬁéfam%wL“q"aulsuLﬁaéwmammazmﬂumi
\dian$nenstinmunniAdug TaesgniAerafiansanainnsiindmineinsiinm nefiansanain
Houly fail

nslAsumaudugenaasmiy (Prior Inform Consent - PIC) fia Yanalnagldnfanugnssuses
F¥unnuBusenanUszmadivesiugnssuiu ofs Sgifudmonsufiasldlidnfefioraduld &
mMadhfdlimnzausedunadenveUszivania

pnasioulyasy (Mutually Agree Terms: MATY fie Tunsidnfaninennsiugnssudu
wwdesgneldidoulaiiediedsemadougalidnds wasdhefuaitdaiureumiuluynlssiiy
mnlaifidemnasiiniu Ussmadlfddienaufasmadifald Jeulvwestonnasisduogiunmaiasa
Hunselg .

*Article 9.1, International Treaty on Plant Genetic Resources for Food and Agriculture.
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inwnInSileuiunguuednsung ieudlianuduasesdnsievlunismizdgnuse
yereiusdmuiusivlniildsuanuduasosnensldduveeiugiinuasnaduguan
09 itonaimeugnluddely widviveanunsnsiiidediia wuavslunissmivaundnly
yuruiivzvetuns fouiuiviudonanziu fasilvgusuianslunisiiendiu
vgpitusvesiugfigluuarsnusslondlumanisin’ egnalsidddlaasinofiviuios
amziuldlfiiedselovminanisiagdesidonnasutstiunalselovilésuannsly
stusiis efsfvovemadouiugfiafedutnyuuseiusfmy

ae4l3A UslszmalddydRduasasdndineasnslunguuienielu wu Ussine
Buidly Aoanin uazls Sedimsandoaihinauladld

2. M3ANATIENSVRENSINEAINIlUAIUSEIWA

2.1 MIAUATDIENTINYAINTVBIUTZIMADULAY
Useinaduife U AnguuneAuAsosiusiywasdnsinuasns w.a.2544
(Protection of Plant Varieties and the Farmers’ Rights Act 2001: PPVFR) LiloRuAse3

a

ansinunsnsegedaLauliansiuinunsnsivfuusmienannauldiugivlmieanzdou
ugfiglyidu “nuasnsfididinluniseysndiiugnasudensdaien uiosuuniugiy
ARy viseugiywazBusauliihiugnssudinanulfilugiuvesiiviasvgia wazlin
flnaswgRafanaunaansdouiuiivmunguaned dondanslisunssouiuuayldty
SeTanoULTILRINNBW UGS TUULAITE (Gene Fund)’ Tnstnuasnslasuansldusslov
mﬂﬁuﬁ‘ﬁﬂjﬁ'a}mmzLﬁaummgwmaﬁ Lﬁamamwﬂaﬂ‘m’%amiLﬁuﬁ’smmaﬁuétﬁaﬂaﬂﬁia
LLaﬂLUaEJu wislu vseu18mIuITA mamﬂgumwuaaLLaaﬂauﬂgwmaﬂﬁumﬂu uiviadl
\lofunsesdnsvesfannzifouiudfivaungvaned nsdinsvieswdniuueanynsns

wdedliiinielfinominensiluiivienussgudaiudiodminedsnan uazlunsdli

Smhedniugueaiugivnavesdounungrunetduiinuasnsazdesdamedoyadouly

e

o

ee =

2

4W5ziwﬁzyz:ﬁaﬁmsmﬁuﬁ:ﬁ% W.A1.2542,110197 44UazInT 47.

*Article 39.1(1) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
“Article 39.1(3) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
"Article 39.1(4) ofProtection of Plant Varieties and the Farmers’ Rights Act 2001.
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wazHanAInI19ElasUIINNITUGNIUEAYTIY WagyinUsnginiugiandmiieliinunsns
[ ! i b4 a a 14 Na ay a Y v o A & av B
aananldlalinanundamely inwnsnsidnsieaeiuvaeanguivusaiusivaunla

gj d‘l b4 o L U Q’Jl U 6 A 1 U A gj a 1

vl PPVFR Tianudndnyduviaiugiivlval wagiudivanny lneanizludiunis
AuATEIENSINYATNTUY nguuieseyliaseuaauiuiynleglulssinadulieagig
e Inglvinseungy “wugiuniloguad” (Extant Variety) Fevangfls Wugivaanuning
(Farmers’ Variety) sugfnidnfiulaevial (Common knowledge) uagiugiivniluaudn

. . 9 dl a U a « Y [ 9 y
#1571504¢ (Public Domain) wagileRasanseluludeny “Wusiivveanunsns” (Farmers
Variety) fbvivianeds Mugivaafuinunsnsldlunismizdan siugioln vieiugiuiios
= & Ay ¥ A Yo o o 1 10 2 & VI w oA A
(Land race) Badunsuivsesdndumivluninunsns - Juiuladn Wugiiunslegludssme
BuURENTLNILIATUAIUANATOIN LN L
::gqu a 4 v =

woNINUBUALEILANTINGNUIYAIUNAINNAIEN1TININ A.A.2002 (The
Biological Diversity Act, 2002: BDA) lNOA T RUARANLAMTINITIUIDININEINTTININ NIFLY
Usglewilogedaiu wasiioudslunalselovdegrainfisuazidusssuannisldusslev
NNINYINTTINMTINDRIAANTIAIRUNTNeINTTI Y ngvaeaduilla das

11 9 » Y

NBINUANUNAINNAIENITININ ILAUENTTUNITAIUNAINAAIENITINTNUALST
(State Biodiversity Boards) ¥iutMWAUTN®Y UT11530N1T AIUANAKANTTOULRNITUNES
AHUAIMNVAIENNTINN AMENITTUNITUTIITIANTANUVAINYAIEVTINN Biodiversity
Management Committees: BMC) aztUunuieaulssanuiuuasusmsdnnisaiuiasiiu
Aiuey i neaNazmngldungItew iy (stakeholders) kagsIusiudaya
niidgyayrvatiu

2.2 MIANATAIENSINEATNTVDIUITINAAREATINN
Ussmenoan s NMUgaingrunednnienuiaInanensgin (Law 7788 of
1998) 5]'@(;Tlﬂﬂmzﬂiiumiu‘%ﬂﬁiwuﬁuﬁEJLg%'ﬂﬁLL‘Viﬂﬁma (National System of Conservation Areas:
SINAC) SauVARINSSIMTUSINSSAMSAIMENIVENE ST an mwiawd (National Biodiversity
Administration Committee: CONAGEBIO) Tnefiniinfiadisnnuiulaluainulasnseves

*Article 39(2), 41 of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
*Article 2 (j) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
“Article 2 () of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
"Article 21 of The Biological Diversity Act2002.
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Aaandeu sydnduarlduseleniodndiduresszuuiing muauiiuuleuny ﬂgs%ﬂsm
madifmiwenaiugnisy Ussaunuuazdidunudiie duesing miwnuilieades
Hudu ngrsneaduldsldtmun ng sefeu sunsunisdidumsitieatunmadides
nsuuslunausvleviduinainnislduselevianuvainnaieniagdininiagningins
wugnssubilavdrinanuatduanusiumeaila (Technical Office) YBIAMENTTUNAITUTNG
FANIAVIUNAINAAENNTININUAYA

uaﬂmﬂﬁ a01UUANNRAINTA18N19TIn N (National Biodiversity Institute:
INBio) Wuiluasdnsfidmnuddysenisuimsdanismineinstnnlulszmaneanisn
A nsel INBio eu MU ¥M Merck US¥vraineesUsempavsgoisn wWildninensdinm
dieuselomimuinenmansgunimdn’ Tne INBio lisunausslevinouunuluguvesingu
dunanassaundenlumaiuninenssssund uarluguuvuresalsslovinllifitu
Wy msmeneamalulad n1sldsunisinevsy 1a Uselovifildsusandnazdaedin
Usgansnmlunsoyinuminensiinwvesussmaneaniing sadulunantmnouas
Tngusvasavaansuuslunalsylevlaumdnnisves CBD

2.3 NMIANATAIENSINBAINTVRIUTEMALUS

Usginalgiiauvainvatglunineinsiugnssuiivgeuin (Megadiverse
Country)” $gunaldimsnguaneanuvannvaneyadinmaesius A.a.1997 (Law Introducing a
Protection Regime for the Collective Knowledge of Indigenous Peoples Derived from
Biological Resources, 2002 (Law No. 27811) NA1N158USNYANUVAINYAIENTINN
wazn1slimuduasesidygviosiunazatvayunisudsiunadselovdaniugnssy
v Law No. 27811 Tfdaadalviinsiansn Undles eydnduazldusgloninnnisiamn
psrmufvosruiuiles uanifloduaiulvidnsudstiunavsslovdoiadussauuazi
Fevannisldesdannufvesuiiugios duasuliiinnsldosdanuiifiosslonivosmy

“Megadiverse Country ms1e/fis UsaLmﬁ'ﬁmwwamwmamawﬁmﬁuﬁ:%aﬁqﬁ%m uaz il

ﬂ’uﬁjsum?ﬁﬁ%%mivﬁﬁu (endemic species) iuduauann inusimsfiansanagganiivssmaduds
ua: ‘U‘Uiuﬁnauimuaﬂﬂm 5,000 vila tazdszuuiinnaniawzia (marine ecosystem).

ﬂgwmaa‘uuuﬂaLUuﬂQMmsJSLugULLUUﬂgmﬂEJLQ‘WT‘J (Sui generis I‘Uimrﬂ Susanna E. Clark,

2

Y
10e

“The Protection of Indigenous Knowledge in Peru: A Comparative Perspective,” Washington
University Global Studies Law Review 3, 755 (2004): 757.
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fudlosuazanauywend ilesusziuinmslivsslorinnesdanudfinanassdosldsy
aruBugonastnansuiiudios MitioduasulmAnanuduuddunmstaundnenin
yosruiuiios naemauedesilowdadlivesruiudioniiosslovismiiu

nsdifnwiiunaula 16un Tasen1s The International Cooperative Biodiversity
Group: ICBG namfie ICBG Avundennasuistiumaysylemifumuvu Aguaruna Saduyumu
fuslomesUszmeady maudstumausslomidosinsanaelindnnisenuinioutuly
seninguruilitennasmsutsiunadsslevidmualiuvsiunausylovifamiaain
Aonssufnannaddsuarilivsslovilunineinsinandesdiefusrmilituosdns
vioyuuiliAgadomnnilantou duyuvudug Mmdennyuvuayldiudeulelinalsylovii
Andulunends

Mnfinaanteiy filsuiiuituszmaduiie dulszimaniinisfusesans
WnuRINslunnensiugnssuiivaoudadalau nanAslunguuisAuaTesiugiyves
UsemaduLAenanife andveanunsnsluniseysneiugiy n1sidndakagnisiduselovy
nRugHY N15basuniswUalunalselovsy wagnaIUAIUNAINUNAIYNINRUTNTTU BU
wansfsuseimaduiglinudAyAunIne NI RUgNTLaEaVEUa N ¥ATNTLALINYATNTTH
Falvasausneenainduld duidesnussmaduiemdg iy wu lasadadanmined
%w%mw%’wéﬁumﬂﬂﬁyzywLﬁ“fluﬂg]wmamﬂL‘flué’hLs'w‘fﬂﬁamwﬁagmﬁﬁmmmwﬁu da
lsguiaduiersanisnisuntdyni Tnenissusesdnsinensnsluuntygfvesngnune
dulszimareani3ing WulssmanfiszuunisudatunaUsyleviiilanisiu vigaud
Aeateslagianiz INBio aunsauduldudnnisuisdunalsslovdaunldiunisidibe
ninensiininlaluegned wazidudunuulivareuszmaldidunsdidnw Tunsdves
Uszinealg Ssiingrunefiszyfenisdunsesdniinunsladluszdunis Tnstawiznsdlnig
wlsilunavsslend uagnisliansuasnisdunsessuiiuifiosadiadusussay ogslsia
ngrnevessemasilildtvuaduasesdniinunsns lneemensdimaiuwiniugli
1498 (Farm saved seed) agnedniau usiluanfetosniiulunguuneinnienisdunsesiug
il waznguunednfieudniug nsRuAsesdnsinensnslulssinadulie Aean13ng
wazg faldndnuudatu onthuusuldfumsdunsesdndinunanslulssndlnglélu
siunile
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3. AnSineasnsluszuunguanglne

[

o/ v & a do a a P
win1anwasnssududuniamsugiandifgvessemalnauddnsinensnsidu
avstuiuguvennunsns (Wuansludslsedndieglunissuivesdinulneunegiatuim
naululasunistggiasusedlungruneegisdaau an1inisalduiienainats@vsinensnsi
¢ 7 1% 1%
Tludsnslneligaymeluls

v way I ] «:4' ] Y
Wﬁgﬁq%UﬂJﬂJC‘lﬂQJﬂiaQWUﬁqW% W.A.2542 ‘LJ‘ULUUﬂ{]WﬂJWﬂWUiWﬂgﬁ@Qﬁ@Sﬂqﬁﬂﬂﬂﬁaﬂ

AR} q

'
v a

andinunsnsiiutaigalulszmalne Tagudagtimdnnisanidnuivusaiusgany
International Convention for the Protection of New Varieties of Plants (UPOV 1978)
uludAlsimdnnnsluinns 15 ves CBD igvelirdsdesdiiunsmuioulvvousas
%5 Wiovarthdmineinsiugnasuuas aunas 16 uay 19 ldfuuaveuinnveamingng
#ugn3su nanAensnensildgninmananussmaiiduuvasindaninensiugnssy
waziduninenswugnssuegausssuvAunaunauiiieliasnndesiuuIunves
dapuilneviedl wdnnismengranefiasfeufvavsinuasnsfivsnglunsenedydfduases
stusiies /2502 figfedl

3.1 N3NOAANSYNVUMTINUTNY
o A & oA a R} o sa = oo v oa a <
Wughviulosanzdu \Wuiugivdssiannilaidmualiiludnivesyuoui
oA o A & X =~ o s X a 14 =~ o g v a
Juwnaanaswesiugivuudunsfeuluiudiiviudonanziu waziinavinligugud
ansutlenugiviulunismuaunsiinfuaslduselavianiugivnangn naenauuing
dnnnsnalsglevuininainnisldussleviainiugiviu ansmienugiiveiatiduans
SufuvesyuvLludnuaednSsIumy (Collective Rights) YagUuiiiesduideanuiugimnsa
YIYUTUAIUNINZLT Taninaynsusinis aanzilowduiugisiuidouanizdiunensy

[
a

FWNSNEnT wazvaztiagseninasenidlavandveiiiesuaaveidouduiudiiviuiies
a 15
Wneduseoly

14 v wa v U A
nrs1vUyaAAuATRILSNY W.A.2542, 11951 45.
15 v v e o ° & v e S
UI¥N1AAENTTUNITANATENUGHY 1509 UsenialaiwanArvedungidouiugiiviiuiilos
ngiu munsETvdylRAuATETUSHY W.A.2542,
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3.2 myfuasasanslunisiiuwaniug (Farm saved seed)
I3 > ¢ 2 v && a ad o = Y

nsiiuuagldusslosnainudaiugidudnsninunsnsildlaeias anundnaen
Havamsnglumangnuneuns tansludiuvesiugivlninlasunstuns oty lnevdn
aluan inwasnshaunsaiiuwaaiudlildlaeldddedidnduiu tiuunnsdliguuns
WinauasduasunIsUsuUgeiudiiviufensesnssmaliinunsnsanunsaiumdniugle
I a ] Ay ey vlb o I aa 1Y) = a & oA
LdiAuanuuivesdilaunils  deu nznsdlifivseniAresguunInuinaau i tug
anSvennwasnslunisiivwdaiugiiielddeluazlasunanssvu Jafialudesniuiie
Usglogivaansusulgaiugiialml ananladn lnevdnuainunsnsiidandiiumdaiugld
1Hlanaly egnalshfnguunefuasesiugiivuaslszinalnglanmaniiiedunsasdniues

v @ L%

nenInsiesdunilintulas Sy avanlalidaau

3.3 n1sAuRuMsdindwaznsuUslunayssleund (Access and Benefit-Sharing :
ABS)

va v

WU AnuAToUgNY w.A.2542 IminalnAruaunsiinduasmsuuaty
naUselominldsuiugviudonily susiivin wesiusfvfiudonanziu faufu nns
Wnaziugiivlvlduseleviavdesaaygyinidntawagyintennasiuslunalselav
row nsdugfviudesiluuaziusfiaTfesveouganasyindonnasudstiunadselon
Mnnsdrnmaneas’ | dunsiifuiviudonanziudomesyganagittennasudsiiy
wausglomianyuruviosiu - dsmsviidennasazutsiiunalseloviazegnieldvannis
anassIuiu (Mutually Agree Term) virlinssusavainumsnandenugivdususssuly

LB MINYRETALIY

3.4 N13ATUANNUGNYAALAINUINITUNDIINTENUAD UGN YN BATNS
=1 Y ! Y Y ) [ o v A 1 @ al ~
fvdnudaiugnssutuduwinnssulunisuudsaiugiiy ag1alshn lesan
AulduwduouimanssnuvesiuivylndndsoRugivdunily vsassuulliag vinln
UsgnanszminsUsemediveislunetgmil Adansaineuninmeanulasnienisginiv
(Cartagena Protocol) Faluiidansnels CBD AwmalidwianUaensielineu (Precautionary Prindple)

16 v v ¢
NIEI1Y ANATRINUTHY W.A.25642, UIATT 33(4).

ANATOITUSNY W.A.2542, 311M31 52.

i
a
UAANATOINUGIY W.A.2542, 1INTT 48.

il
17 o a
NILIVUYR

il

18
NILINY
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inldfuiuginaiod” nsasdinmsdydfndninasidinanlilunguinedunsosiugiiv
nafeman A leamansenunuAsygianasdian  (Social-economic approach)
i muandninamlilnsasnsassiuliliinisiid naasmiougnivdiduleldviuiiile
fmidesfuiiagnsenumaasugiafiey fadu nstmuslifowhussfiunansenuse
Awandeunansiedn dosnsunesdilifuivedaidenudomeuiugivdug 3
srufefugitvinunsnsldlunisimzugnineg 1wy nskaufuiugiivaeanunsng 1y
wenanil myUulgstusivdemaluladiinmenliisvlftuvenudaiugiduntul
annsasenld (Gene Used Restricted Technology : GURT) fiatiu iielsinunsnsdanadns
Tunsinuwaaiughildugnsely (Farm saved seed) InunInsassadldsumuAuaTasan
uansynuvoaaluladUssiani

3.5 n3¥dus AN TTUNTANATRINUTNY
ANzNssUNIANATRsTLERvusRETinssuAsINIIN AT Ui
LARTHIUUYD N EASATIILILMAALTANIEENIINNSI@UDTOVRINGY TUTH ANIAY NG
NYATNT YIRanNIAiNISINERTYIMNYTnIA tngagdedilinssun1sangininageteioy
nilsau Angnssunsidsruaniiiddgmatetsenis Tasamwigsuialunsauonus
AUy IgIUASLUNTOONNYNITFNTINGY Usgnanunss e Taydai ms‘[,mmmmuma

uad

ALUE ‘U’]LLﬂi%ll‘LJGl’iLﬂEJ’JﬂUﬂ’]iUQUG]ﬂTﬁW’]@JWi 3’]“UU€U€U@‘U N33 L‘UEJ“ULﬂEJ'Jﬂ“U
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6 A

n3finET naaes 3 wazdfuusdeRauiugivaniusivfudlosanziu Wusie
Lo Y o oA A ] ) U o fA o 20
ety wagiusivdvsediuladiuniivesiugivdanan

08191577 willunguuneduasesiugivtagiuariundygAnduasesdns

v 9
£% A

nwasnslalusedunis uimnududuvesdniinunsnsidadlinndnideiisuiunis
Aunsesdniinuiudssiusivnaraning waellanudululdfiszfunisdunseadndiin
Usudgeiugfinnazandvnsagianudutuindedu uaranveudndinuminsdiioglu
ngvanelianiosadludn fagiulfainanaumengiuvemiiisinunadguiauieing e
wansuliuAlunguinefuasosiudity uazlilszwalveadudund uPov

o LY

19
Wiui’lsﬁ el
sz

ANATOTUGNY W.A.2542, 1131 13.

ANATOTUSNY W.A.2542, 311991 6.

BD 3)



M5@1557UAMNS RUUTRAERS 145

4. wuaRauaznsansulilUAsuLUasngraneduasasRugNvveslszmalny

wva ¥ v 6

Menasseneldiadunsesydygiaunsosiugiiy w.a.2542 naudsingintdled
nstaduldngranedna1ned19a3eds waziindesiiavareusznis Inslanzegadeany
atlumsdmingmnediduses 1wy sudsunuenssunsfunsesiugiviAeafundiae
fiugielaefliiingusrasdlunisnsi Uszmaldisled wa.2547 ngnszmsrafeafunis
voauy mdrdaiuiinuioshluuasiusivduiousslonilunianisduaz s
fomnasutstunauselovd Ussnaldlul w.m.2553 udnsdvinmsnunsiiisesnuszne
wuUA1YeRUYIR avkuutennaskUslunalselovilul w.a.2555 fewdnasdedauld
ngvuneazdilifuguwuy winduusngusndnduiazdeisensesliudlonsysudeyda
fupsowiugiy wa2s02  ludnuvazudlonadudiofiuuarensefunishunsesdnives
UnUSulgsiugisuwIveseyd 1IN sAuATemiug el (UPOV 1991) $1anses-
SysRduaseaiugiiy we. . FanaAvmanunaisounsitonisiuilieudadiu usngin
Ifiuesanidy 69 unsndu 82 wns eiidunisudle 40 1091 wasdhydfiuiu
vl 14 1es”

fegnalstiiumsudlungmneduasesiugiviinssnudeansinunsng 1wy nsiiix
91gmMIAuATes InevenserganuAuAsesIn 12-17 ¥ 1y 20 Ydmiuiiwiall engmsduases
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Abstract

English for lawyers is a subject which has specific characteristics and usage or
so called legal English terminology or legal English. Due to its complexity and
tremendous legal terms, it is not surprising that how to apply legal English is more
difficult than general English usage. Moreover, English for lawyers plays a more
crucial role to the legal professions, for example, lawyers, judges, public
prosecutors, legal officers, lecturers, and administrative case officials. If the law
students are able to understand basic principles and techniques to apply in
bachelor degree of law, it will be extremely benefiting for the law graduates to
apply in their legal professions in the future.

The study finds that there are many problems in teaching English for lawyers
in Thailand; for example, the different levels of English proficiency of the law
students which is not only basic English grammar and structures, but also language
skills as reading comprehension, listening, speaking and writing. These factors lead to
the challenges of teaching and learning English for lawyers in many Faculties of Law
in Thailand.

To overcome such struggle and problem, the lecturers, therefore, have to
discover as well as develop new interesting and various techniques and methods of
teaching to be suitable with the contexts of the law students. The techniques and
methods must also be applicable for their real life usage. Moreover, the mentioned
techniques and methods should come along with listening to the opinions and
needs of the law students. In confusing issues, the law students should not be
afraid of questioning, exchanging and expressing their opinions with the lecturers. It
brings about effective teaching techniques for English for Lawyers and better

understanding and developing legal English learning of the law students.

Keywords: english for lawyers, problem and struggle, teaching technique
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1. UNUN

Hagiudugalinsuuau nsfnsedearstusisssmaninudidyiu Jedesd
awinansiiaglidoansturasisssme satsinnguuneidesdianuiuazanudila
awidanqunisnguineiiieldlunisdearsuaznissznevivdnedeivssanianuay
aenndosfuinguszasdvesdanntagiuiifinnudesnisdnnguuieiiiaaiudile
auwdanguiiuniwinguaneanniulunislinutismdenisnguung wu nsuda
BNaNININNuaNg (legal English translation) N15319d8yey19149 ﬁL“fJummé’aﬂqw (contract
drafting) 3on1sufinvinuzuazauimaiunguuieludaussuiisudmivgdnu
NNVUIYLDY bYU msém&i’ﬁwmwwé’qﬂquﬁaaﬁUﬂgmuwa (legal text books) \lusu
uanani nasaauwdstudinnuludvdnnguuneludagdu arwidangudimiuin
ngmunedadudiunisvesnisnaaounaznisianasie Wy giminw Sonns niinauad
UnAseaufuAnis dnnisys waziuidadia 1Judu mﬁaa‘U%’aLsduauiuaumaauﬁaﬂdn
mmaaﬂqwmmuuﬂﬂg‘mmaaamwmwmﬂmamam Tunsifiuazuuunngidrasuds
Fuagiunuguuae mﬂuﬂiuﬂwimﬂam%Iuaﬁmmmaaﬂqwmmuumgwmsmaammaau
LLmayﬂuIUUsulst’ﬂuﬂW'iaau Aety AewaunsAnuddntndnwanslfaansvalneds
Fududesdaiuiuazanuiirlanviamgniavesdndndnnguuislugiug iy
“nrndanqudmiuiinnguane” (English for Lawyers) tuis teanunsailudiuldly
FinUszdnTuvesdnnguuisliegsiuszdndninuazaenadesiuainudnduvesdsay
gt Yssidusneg findnaand Sadu “armuhmeresnwdngudmsutinnguune”

2. ANUNNYUATANBULIANITYDINTBIDINgEMTULNNY YUY

2.1 ANUNNBVBINTIBINuFMTUTNNVIsNY
“The Secret to understanding any profession is to understanding its
language.”’ (Audulunmsiarudilaliidandnlag fie msvhaudilanwwedvdn
et

s, Whittington Brown, Legal Terminology (United States: Thomson Delmar Learning,
2006), p. Xxix.
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nAnadefuasiulddn drunisvesnisieuluivndnlag fde n1svin
ANUAUABAUAIANTLRNIEN 1S oANTINIamATia (terminology) Falddmsuivdniug
Tnglavngiiues wudafuiuindnvesinngvang (legal profession) Faduivdnanie
yadnfuiusgneviviniudfmansvinduiisrdiauiuaraudilalumansianis
wansiinuusnguanelddeiu @pplicable  law) vesusiazUssing fadu amwnguune
(the language of law) Fafluntuilddusefuinaudulssmdliealuiansdnngmanglu
svuumeuLeau aod (Common Law) Al¥nudinguiuniuimienis (formal language)
mmngﬁmaﬁ?ummmmiuﬁqﬁ’] (words) AMUMAY (meanings) 98 (phrases) 35n13
LAn18N (expressions) INfsAaNs3ssFesdesdnidnuazianzluranisdnngmng
Snmesuazsndudesdonldfmmunzauiiowansnnuduiussenineniw (language) way
e (law) TumsldnwinaznisiFesfesdosmasusuuuuiialunisldnwsanguma
ngmne lawn nanwazlisinsalianiznia (specific English srammar) A1udaLaY (clarity)
ALELLELD (consistency) wazANTUIEANEAN (effectiveness)

dlofiarsanegneddiunda 17 Legal English 3o legal language w30 the
language of the law @unsadoaumangAIin “nwingvang” IdegretaLau HGRePR
#131 the language of the law téSumnuisuuazinrldves e “legal” dusth
iluldluaumanedn “seudenganevdogniomiunguane”  (awful) agdu mnld
A1 “legal”  wwE1EAIIT “language”  DranelillAnAudUaUlAId NS RN EDY
“AIWINOVINY” 18 “mmﬁﬂjaué’mﬂamma”asmliﬁﬁ wIneRInaaInnsatunldle
funadsunvnguuneiiduniwsingy urdmdunisuua (translation) Hu Taldnagly
A1 Legal English %39 legal language %38 the language of the law Tumsldniwuas
nMs3eedestiosdiia TnglanizegeBanisuva (translation) lonarsnwinguanedidy
ATWIBINGY LYW FITINYUUIBAIBIINY Y NIedeya1n1e199ngy 1Dudu Tmdunie
e dunwilnedudalienansuvdadenldihddeutiuaslidosdlaluuneuiiun
HomnTuegfudauanvaiamadouresiouwiozauly Sduegiumslduazinn
yesfulalesfiazfionsanmuanunsuaivesifoulszneuuiunvesngmneiiieadesiu
uneutiue ielirsatuaaunsuaivesidouinniian

Fatiy neRengudIusutinnguung (English for lawyers) nungfis n1wdangy
wigmsngvunglunsidou ya 81w wazudadsiiddwi suuuu heinsal Taseata
Usgloauaziaiiidnuasiangdmiuivdnmanguing waedinisldnvinaznisiiosdes
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98ANNIAMUTALIU AUANLEUBLALAINUTUSLANS A INADAAADINULIAUITUILALAS
ilUldiurinweawndaingudamsutinngraneusazssnnuinian

2.2 ANWAZIANITYBINTWIDINEEMTUTINNYINIY

wifdrnrwildfuesdrauninatsaudunivinarsaziivarsniuwn
AMwdangy nwliaes awieesiu vieawidu iludu wilvawdingudmiun
ngvanessdnuLanznwSinguanguine Wesnnidunwinnsgusasdudenandy
nsdeansiiuifeuvesinngvnegyilan naensuiauinismeiungving laglaw
szuunguanefildiuagluilagiiu Ae sruvasuueu o fefudinduainansivenandns
warldsunsiaunlunaideuaindsemaanigewindeinsildniusanguiduniuv
119175 lefinnsanainnsldiuniwdinguid awnsowennisdanguld 2 Usean
1¥ur Usenisusn nMundanguialu (general English or basic English) uazdsen1sfians
ASangeanizeu (English for specific purposes)

medeangedmiutinngvang (English for lawyers) #3al3endn nwdengy
nanguang (legal English) dnagludvinrwdinguianizdnu (English for specific
purposes) %aﬁﬁﬁwﬁmwwmaﬂgwma (legal terminology) d@wsutinnguunglneanig
awdangunluifianugennuaziudeulunisldnueguda Jdlivuvanlainawdangy
Adunwingrnedsemvieiunelidii “falasiaii’ wethngneuisiuAseudse
11 “arwdangquinilousirvn” ufedlfnannin dnnguaneldddnyinerniiuniiau
ssaumazdilald vadatidudiidanunneudang uainvateg 1w faanumane
Fudounazipuiles nanfe dnngrmanglildnwisuielunsdeasedistaau ogslsd
7 fnandresuinifuaietovuald Wesnawnguineiifdudendladowazdoieu
uaNN{ Lenarsnwdenguningranetudsfiiendnual Lazuand1saInieNAITN
nnuanedu Tulssmsddyduwiolui’

(1) onansnwdangumenguuneiudesdiauuiuey uagdaiauminnid
lonansnwsanguily

2 a o L4 aa 1 L o o s o LY 6
afAsn WwsAs, Anuiiugruntedsngedmsutinnguunelve (ngewmamiuns: dninfiu-
Fayayn, 2552), i 5.
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(2) M IMYIBINgYNINgInelisUluuang Wy undydauianguing
wsodayn 1Wusu

(3) teNENTNBIBINg weNgVIneiaEvInglunengvisng

(@) enasnwdingenengmneiianuddgydenauselevivesuanaliiig
Judnnguunenselifniu wu ginine ninaudenis nuieaiy gdman souds
Uszmnaudsegaeldundaydiuangmane

3. Usunuasmsinnwsdenguedunsuinnguuneluldludszsmealne

miﬁﬂmmmé’qﬂqwﬁL“f]ummé’ﬂﬂqwﬁm%’uﬁfﬂﬂgwmm‘i’u HUaLinueq
awidsnguiliuntvimangumnedu 1§5udviwanszuungmneneueu aed fudu
Uszimafildszuungmneilididuaisdnualdnus wazl¥nwdangudunivinauagld
muwdnguduniunens’ Wil avswernndng (Sangw) Wusu Jeusnsrdluannszuy
ngvsnevedlnedaduszuy Cvil Law w3e¥3a asd wiesvuunguunsanednualdnusds
#5udvEnannszuungnsvessemeluniaiuglsy (continental Europe) Usznauu
Uszindalnedlaldnisdinguiunivigauazniwsngnisdugunaig Ussine u
ansgeluin ooansids Thduaus viedwnlus Memafanandmansenuetsbeionu}
anudnlavesinngrnelneussniahmwdsnqudmivinngmnglldludssmelne

wenanil Mwrsengudmsuinngranedinnudidyuniusesq lun1suseneu
wdndnnguung Jagtunisasuudstuluauiuaeunneg lnslameniangving 19 i
Unudin fYregiininy dun1sidae Wiy saudamstdawidangudmsuinngvunedad
ANUAAYlUNITUTENUINITNTNNYMANEMIE U NUIBAY FANINY d8n1s TFANS
919138 Wnn15ye wagnidnauefunasesujianis Wudu souddlussauuidadia 1a
IANISISEUNITARUNYISINg Y nTUNNgMIngLazyin1sagey 1 9o 10 azwuulungy

aa

s RMTANANNDY) Wneulunia 2 aden 72 Un1sfinen 2562 RdeuIvnn1en8angy

dudutinnguune Yeaeutesudruniwsingulunisasuudstuluuivudiniazais
FAnnguue Jegeuiioussgludnsunis wu giiediivineuazdunisdyie 910013

v
4

3 1 4 s o s L4 a U {
UNA FNBAUNT, MITNFYYINBIINgudmsulnnguae, TUNASIN 7 (NFIVNUNIUAT:
dliniuileyeyau, 2552), wih 14,
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AT FneeiugumenisdanguigidiaouasdesdinduliiAnanmdila Hinwe
ddrusal oA

(1) nsudan1angyane (legal translation) Fadunsuvadsnguiulneuas
wlalnedudingu

(2) MsWenidadeniesnguae (legal writing) Fadun1si@eun1wdinguuuy

=) 3

[

adedgyvinguaney

(3) nseufierianadla (reading comprehension) Fadunsguunay
Awnsmenguang wazaeuAadusaiy saudsniseudulannudidgylunisaeuin
awdanqudmiuinngnevesuitudintinoudnndul e

M13197 1: agudanusinlasiuingrfiunisaauntwdeanguluauingaunige vas

UnngvsnY
1. 9145195 NSNAABUAIYIDINYNBUTUIIVNIG
WU A1A N YD NN, UIBNUIBIUY
unsuidnaeu aa n Log
2. ULBNYY N3BunaALLNAUA S INg Uy
1191197 19U TOEIC, TOEFL, IELTS
sy
3. psaRULNaAnwIHaYRY MIduNaAzLUUARUAT N oY
dnngusngluszauindinfne VinAnwideluameilfiaians Tu
NANGATUIWIYA T TuAnANY
Aeluldszinanaznauszing Lgu
TOEFL, IELTS, TU-GET, CU-TEP Jusu
4. whilenaunases szdu NSNAABUNIIINGY 20 ALY Lag
URURNIS (Fungusng)/ Imdgunazulan1wsingy (Snte)
UAnsAraunAsas
5. faegiwine nsvageundalneiludingy uas

sangudulne (Azuuun1w1sIngw
uansinenulum g lawn aunule
lan wawda)



M5A1551UAMNS RUUTRAERS

6. BEN1IHY nsnadsunlalveidudingy waz
ganguidulve (Azuuuni1w1dingw
upnansiulumuaun laun aunaley
&0 uaedn)

7. drdnausuurauAvndingann nMInegeunwIdIngusuiuluna 2
afofl 72 Imsfnw 2562 neaennaen
luignrwdangudnsuinngvuney
drumdnil uladaingululvenaznis
p1udulanudfy 10 Azuuu

A13199 2: asuiineensnedainguelunisldaauluivdinnguane

Winwznesangud s luly

Ul vaw

NN

1. n1597u 1. msissunarnsasuluszaulIygns Inuagennig
(reading) URAans

2. NISUULAZNITARULUATTA

3. Msapuudstuluanedv@nngvsng 1w g
Jiwinw Sumsgre lmthiieaunasessesy
UURNS (Pungvnne)/dAnsaadnases iusiu

4. N3UTENBUIVITNNINGMLY 13U
4.1 wmsm*nmuazﬁﬂ%fﬂmagwmﬂu law firm
4.2 ginnwilumadidyiiiey 1y manswddunie

Yayuagnismseninssemanans Wudu

4.3 919159 UAMARSHANIYING
4.4 Uansvisetinimaduiuslumiienusuns
4.5 auglanains

5. 43y

161
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2.

3.

4.

NSLVIUNIG
NHUNIY
(legal writing)

n1sda
(translation)

A5
(listening)

. Masvulaznsaeuluszaulynns nuagiennig

IReans

. MISPULaENITAOUATN
- MsapundaduluagIvITNNNMINY WU JAe

HNY 88 IRAie W raunaAsesseay
UATRNS (Aungvune) / BAnsaaunases lusu

. MIUTENBUIANNINY VLY LA

4.1 wmammLLazﬁU%fﬂwmgwmﬂu law firm
4.2 9158 iAeansuasinivIng

4.3 GAnsvsetnImaduius

4.4 ynylenaIns

- ATy
. MIssunarn1sasuluszaulSgns Inuazennig

ARFans

. MITHULAZNNTARULATTN
- MsapuLIduluagIVITNNNIY WU JAe

AN §8n15KYe 1mthieaunaATesseau
UATRNS (Aunguane)/dnsmaunases iusiu

- MIUTENBUINTNNINY VY 1T

4.1 yuneanuuaiuInsingranglu law firm
4.2 9138 iRrmanswasinIvINg

4.3 UAnsusetnImaAduRus

4.4 dnudalenansniengviang

4.5 auglaRaIN1g

. UnnsYR
a (% 2 a
- MIsgulazmsaeuluszAUUTYY9S Inuagiennia

AReans

. MIUTENBUIPANNINY VLY LU

2.1 mnganukaznUInwingrunelu law firm
2.2 9158iAeansuasinivIng
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2.3 AnsvaunImAdUNUS
2.4 U NANAIN1g
3. UNNNA

4. a1uAa
5. nsuA 1. mssutaznsasuluszauUIyes Inuazennig
(speaking) UArans

2. N35UsENBUIVITNNINYMLY LU
2.1 MungeNLazvinwIngrnely law fim
2.2 919159URMEANSLazTINIYINT
2.3 URnsvseunImAdUNUS
2.4 9y ANAINT
3. 4NN
4. g1uea

feiu mnfdndnAnwenedfmansaunsovhanudlannudnnsiugiu wdeu
mﬂﬁﬂLLaﬁﬁmﬁumiﬁﬁmmmé’qﬂqwﬁm%’uﬁfﬂﬂgwuwaiﬁégaLLﬁizﬁUU%@fgwm§ 0uLAN
Usglenlgegaromidnindnuaaedieansvadlnglunisldnwdengwdmsuinngune
Tunaufualaegnadivszansam egnslsna JymuazadassalunisiSeulaznsaaui
NwBIngudmsutnnguuneivateUsens 1y ﬁugmwmmé’aﬂqwﬁ’m%’uﬁﬂﬂgﬁmEJ
yofFouunninedu Mugrumsmdnuarhensel vioarmannsolunissu nisils n1sye
warn19isuiiunnenety Taudeanudnlasazgainuaunsalunisldniudenqudngu
dnnguunelutsemalneidu lidae dndnvuazdnnguanelne dalwgiinndaiiezils
yo e1underdsuntwisengquitldludinusediiu mswiuinduniwdunazidlesn
Tnglamzammdainguildunwinguing mmrausensddy 1wy mslddmdwimeda was
fauvngiamgluaensnguang deyeaaildldetadile Wiy usazluddniind
Snwauzfiauilionadlaldias uidenimdwinangmnemardunldifudenandlunis
deansuazUsznouindn daathd@nwviuaginnguinedeulienamanuilawsingudiviu
dnnguanele Jadumurmevesmensingudmniutinnguunelulssmalney



164 7 9 atuii 1

4. aAnuvinmgvain edaingedmsuiinnguanglulszmealne

FaildnanuudluSesdnvazianzvesnwsangudmiutinnguaneg aguiuldin
nwdengudviutinnguunsduinfiinislénviuazduiunisdinguaniznig
(English for specific purposes) Tosiannzat1984 AEwIznangune (legal terminology)
wazduIy (idioms) Mangranedilfianizaansinngumune wagsewniintwing e
Bnsldfgenuazddniniangminouininedsiiiulanlainawsangulagimluein
uéh Muwdanguiiunwingrmnedsgenviefavunelddin “@lasdasiuzauiignanin
nngungldddnyifenfuniiaussauanasdilald visefadudfifieumneuany
wanvanen 1w fnnunedideu wasiiiles nande dnnguunelildnwFeuiely
nsdeansesnataay eeelsi Mndndsduiviiduasaimunll desnawingane
firdusiondladeuazdaiau uonand firdsdinwinguane wu dandnAnuluaue
dfeans seauusgans waztdnnguuisludssinelne druunndafiasils WA 81UNID
Founrwrdenguilldludiadsedrfu imnmedininduaividisUsemanazidalagin
Tnglamzmwsangquidunwingmnesouddsiianudunamsuazgsendudauly
n15ldu anausznsdrdgy Ade nasldadwimaia wazdinnunuaanizluinis
nnuang deyanamluldlidudimuatuudiasdusdiiisnuus fueilionadqlald
e uddnaguanefidmdnrianzmaiunldidudenardlunisussnevininenu
9e1415AR fedniaiwdingunienguuneiianunuieanis Jallanudilasazaiy
Frunglunisfearsldifuededianznelundguinnguaneildnmdanguanzmaioy
Buvszusitu Wy nugeundeiivinwnguineludidneunguaneillisinw
AVNBUAYIEAYTe Law Firm v3etinnguanedisiniuiniwisangunisngrangly
seufianansnldauld viee1ansd Wusu Seilvuduluivdnnguunesiliaunsadila
wagldaruniwsengudmivinagmineld sufserautaninumineiald osanld
amnuimnailasgragnieuasifisamelunwsanguniangvane dailsnanidnediu oz
diulddnnwnguanetudunniifdnvasanguagdanufiaudddsulusnisn
ngviang fatu wgnaiinwdangudmiutnnguanevimelulssmelne Seneaguld
daolud
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4.1 INTWAVDITTUUABNNDU A97 fanrwdingediniudnnguuievesineg
wazn1siinensangulilentnsivmslulsemealng
zwﬂgwmaﬁuawizmﬂwaLﬂuizuu%ﬁa 897 (Civil Law System) %38358UU
ﬂgwmsjmaaﬂwmaﬂmwimuamwamm LA VERERDRIEE ginaluniadiuglsy
(Continental Europe) ’LummvwmﬁﬂﬂmmmamqwLUummaqﬂqwmmuuﬂﬂgumauu
$1fueeeBaiifAnvidnduazdoadlaiugiunsdnguilifuntsngvanedndidan
oghals’ vaiinasmmdsnguilduniwmengraneduli¥usvsnannssuungansaon
oy aod Fudulsemaildszuungmunenliiduaednuaidnus wazldniwsinguiiy
awanazliniwdinguiuniwsisnis hun ansverandns (Sangw) ansgewsng
ooawnsde Tduaus wazuenan Wusu Fausnssluanssuungusnevesing’ lnsiawz
081988 Woszuungurinevessumalneduszuudia aed AldsudvBnanszuungmane
yosuszmaluniafiuglsy (Continental  Europe) Ssussmaniafiuglsumaniudlédu
Jszmaiinandoldninsinguduniwsiuns faju ssuungransvadlnedafuszuy
nguanefidlainugufisnanussmaiiyauialdnensnguiuntmnsenis’ dddys
fe Yszmalnglilaldnundingquiduntssenisie nandndenilsife Jseimalngld
SEUUNYVINETIa aal WAndulasuBnENan1anIUAI¥IINg NN UUIBIINTEUUABY
oy aed” 0e13lsAd iileaanawdnquidvinasranndmivussmalnglugius iy
awinaeafildndelususiigg fuuntsema Liinzidumsimienisamusening
Uszina mannasUsznevugsianneg Mfedesiueiined liianasssuauazdiynaa
Fasfosdinsvidnan wasdlununidesunguanslnedeesramandsdlails lidrazdus
unnguneiidfnyq Adesdimsualfunwssngy wu ngrneisrfunisamu mSens
waznguunegsne Wudy fedndufesindunwsanguunuidy’ wafinuanfde e

4 = = Y

FUNE FWFUNT, LIDANYINU.

5 o =

Gabrielle L. Goodwin, “Introduction to Legal English,” U33818 U @UNDUIUANYINYANY

winuAtadaean TulasanisnisAnwiseiiiosd mSuduseneuividnnguuie aseil 2, 26 lwwieu
2562.

6 d a o
U ABEUNT, 1F00AY, i 15,
74 = o o

LIDILAYINY, U0 14,

8 4 a o B

LIDILAYINY, RUT 15.

94 = o o
LIDILAYINY, KU1 14,
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undnwingmneuaztinnguanglnedaidfimnuiaudila wagliinnudunyegaiivme
lunisirarwdangudmivinngraneluldlunisljuilaegreliuss@niainnanis
goundatusarluagaumengvung

4.2 dnwaaNIZNIBIAANTikardIuIuAT¥IBINgrEMSUTinnguag
4.2.1 nsthddwinwdanguiifinnumuneandyaldluanuanganieiin
NNy
Fiarldnanseluiidusegresidniniudingufidaumng
asmdefmsisssuanifinnumauneegrmislunnudlavesyanamly usdmdun
nvseudziinumnssandsiulaeduds Teednngrangldimdniawsinguid
ANunIngadyunltluanuinsmstnng e 1wy

GUGUPGY ANUNNYLANS
(common words) (uncommon meanings)
action (n) N15ATEYIN action (n) AAAMY = lawsuit
alien (n.) 1ywdA19AT alien (v.) Teu = transfer
alien (n.)AuUsNIAT = foreigner
consideration (n.) N1TWA1T0N Consideration (n.) Fawandsuly
NSYINdyaN

= something which is actually
given or accepted in return for a
promise (common law system)
damages (n.) Asndeve Gnane Wu  damages (n.) ALdemne
ﬁmmwmwaﬁ) = financial compensation awarded
by a court for a loss suffered by
the plaintiff in an action for
breach of contract or tort
policy (n.) uleune policy (n) nsnssssl (Uszdude
Useiutin)
= conditions on which a party engages
to indemnify another against loss
arising for certain hazards, perils
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instrument (n.) aUnsaliAToele LATOY
AUANT

dy v 13
party (n.) NURLIFIATIA

i o o

or risk to which his person or
property may be exposed
instrument (n.) AISIENSVROVIEOVID
BNENINNNNYNE = legal docurment
party (n.)

1. gdtyayn gAu N1A

= one or group of people involving
in a contract or a litigation

2. W33ANI3LIBY (political party)
=an organization of people who
share the same views about
politics in the country especially
through the government or policy
making

167

aaegrulIauiisulszleaniardniiniwndengeinianunuieansiguldly

ﬂ’J']SJ‘ViﬁJ']EJLQW']&’ﬂ’ﬂﬂ{]‘WSJ']EJ

AANTINTYIBINgUNTAMUNNE a3y
party n. ULAYIE9ETTA

Ex. She goes to the party.
NaoUlUULALNEHIATSA

AIMURUYLANIS
1o 10
1. party n. fggJaun

o

' 11
2.party = AAY

Ex. At least two parties are
required for a contract to be
formed.

= ag1aipyRollgdyyrancdiy

[

A
Tunsnelindeygime
Ex. The party who brings the
suit to the court is called the
plaintiff.

= AAl1dd1gNUIARTUdANE

q)

1

NIUNNUMIUAS, 5 durau 2563, i 182-183.

11 4 - o v
LIDILAYINY, KU 167-168.

(N - o o W o ° sov a
VYL ATV, “ﬂ'ﬁﬂ’]@x‘iﬂﬂ‘b}ﬂ’1‘1/‘]3‘U‘Uﬂﬂ{]‘1/‘lll’18,” BNNNTUTENBUAIUTTENULURUUAR A

v
[

N

7 2,
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Sonilana

3. political party = W55ANI5LNDY Ex. When functioning well, political
parties can play a number of
fundamental roles in democratic
politics.

- \leszuunisiauiugs wssa
mMafiesanunsadunumiug i
difguinuitslunisiies
Uszrsulag

1.2.2 mahmdianusinguilegldiuatelunuuazganananld

MTINGEEALUTI YI8Ee WUULRUYRIN¥IBINgunttegludingwly
gANDUNITTINTOUATEIVDITUTUDTUULIUDAIIIT A.A.1100 drun1wdanguluganansiu
ATBUARNAILS A.A.1100 AUNTEIT A.A.1500 kaznrwrdanguadielval (Modern English)
3 I (% 1 a v 3 1 [ v 1 @ al [ = 1 C% 1
W naMfuInNsuduALs a.6.1500 Wuduld ag1alsna laidnasinisuusgpadoagiels
aedingeiiluniwinguuiediulug Aldludagiuiiduniwdinguieeldiuluade
Tusamazganaaultdegiuduung uiinnwdinguildiuluiinUszanfuvesyanadeiily
unnguanelaanlaluuiuwdl wu

o

A1 AUNUNY
aforesaid Felgnandnediu
forthwith Tnglidnglnenauy
henceforth Husuld seanily

said wae such WuAweal (adverbs) LUy

fagneUstleanisiddninwdanguineldfuadelusuuasya
nansunly

Ex. If a third person encroaches on the property hired or claims a
right over it, the tenant shall forthwith inform the letter of occurrence.

fryananeuengnandiulunindduiiiiviesunsisdnseddlastng
nilavdonindauilisudanmuiglidlaglidndn
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dmsumsldnwilusudsrudeunelmindyninazguassaseniny
Whladdniiianiene nslduarnsinunwdngudmsutinngrunealeiuiy
4.2.3 MydrAdEnNLazIdn1wIagAu (Latin) unly Iummzﬁgﬂﬂiﬂaﬂmﬂmﬁ
Wty
widvinguanefidunwisinguasiifunanssuuaouseu aod Annw
wisyUURRLNoU aelAldudvEnasnngunelsiuuiy Fdiiudanlafieranudidny
ngmnenwazdulzsvuludmdmingraneiiduaunsnguettne egdlsid ddminw
arfuilfiduntuinguunsdlugasnuludunnguune unauviedisnusangy
iy fisaduntudange Wl Adinwasiumataienamneiuiueunas
goufuLdufigiuda ﬁqhﬂﬂéﬁﬂﬁymmnﬁﬂiuﬂ1sﬁmﬂ%ﬁgﬂummﬂgwmaﬁgﬂ,uﬁagﬁymax
lonansnguineiluniwdngugluuudu’” dunsldmdminazidnivaziuluinis
tnnguainedadudnvusfitawiianudfyedrsdelunisvianudilaaumungnig
nnyane fuduudragldannsaviamudlaudyumanguaneiddyld maemdniuas

a

= = o al Y o a = o o v 1 1 13 5 g" o U L3
1an1wariuazdnisuiiunlglaedla a1 de1unsafannnauwagsta - 19l A1ENA

o 1

a i i ! L U o U 14
azauildludyansadunudinge AMunnguung uNANUREERIsINISINgY 1Y

A

Afniaziu AURNY
pro rata proportionately (MudnaIw)
vice versa conversely (luysnausi)
bona fide good faith (lnegasn)
ab initio FauAISULIN

12 o a v
FUNE FWFUNT, LIDIAL, KU 38-39.

13 a 1Y o a a [ ° (YA .
NﬁW’JVlEJWaEJEjIGUWEJﬁiﬁJ’]ﬁﬁ’m, LBNEIINIIEIUYAIYIN1WIDIN WA IUUNNH RUY (English

for Lawyers) 1i3ef 1-8, funA3si 15 (Ngamnumuas: seuiuvine dealuivsssungss, 2551),
i 160.

14 i - ”
UNA ANWFUNS, LTDUAY, i 39.
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actus reus 29AUIENDUNNYUDNTBINITNTETN
AMUHADIYN

colloquium™ SomnufisnsImiuUssum

mala in se AU LAY

mala prohibita anufififinguunetiydRvuly

mens rea p3AUsEnaun1uluveInIsnsein
ANMUHADIYN

mutatis mutandis Ima‘tﬂ,am

res judicata AANINYIHARUAAIUYTBNENAIL

ANAANTUDIATNNINGN
sui juris UTTHANTIY
prima facie TuUesiuy

o/ 4

fetslstleaiiddwsinazadntwiaziu (Latin) unld Tuvasiisy
Uselaaandiaylaivnunly

Ex. 1 Section 19 of the Civil and Commercial Code of Thailand
provides that a person, on completion of twenty years of age ceases to be a minor
and becomes sui juris.

11951 19 wislszananguraneuiskasnfivdvadine Uyl ypratey
fuannamedioniwasussgiiantizilolionydautiviysa

Ex. 2 Bona fide holder of the bill of exchange is protected by
Section 905 paragraph 2 of the Civil and Commercial Code of Thailand.

P81 colloquium  fismndwviinanaiwasfulaeily collogquium Jufung wladn nns
Funumainns dddlumnumneily eghdlsin lunwingmne colloquium flanamsneianiznis
Ideruitdaimiulszum

‘17?@‘1'?211 Bryan A. Garner, Black's Law Dictionary, 5th. ed. (USA: Thomson Reuters, 2011),
p.135. lalvianumnune colloquium 1391 the offer of extrinsic evidence to show thattheallegedly
defamatory statement referred to the plaintiff even though it did not explicitly mention the

plaintiff.
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;ﬁmaﬁmaﬂL“aufﬂyga?ﬁlﬁ%’umméjmﬁaqmmmmﬁ 905 25IAABDIUIAY
Uszaanguangunaiazntivdvading
4.2.4 n15ldddnin1wIlSaaa (French) wazwaslna-tueduuu (Anglo-
Norman) Tusnausnlgluauninganig

ArfnTiner S AIURUY
action ARl
agreement ANUANAY, TOANES
appeal ’qwﬁiﬂj
arrest Juny
heir NN
contract dayayn
judge AN
pardon nsesulny
possession ANTATDUATDY
en ventre sa mere Tuassnunsan

fregeuszleanisldadniinenaas (French) uazuaslna-iuas
uu (Anglo-Norman) lusnauunlgluanuvaneianig

Ex. Section 15 paragraph 2 of the Civil and Commercial Code of
Thailand provides that a child en ventre sa mere is capable of rights provided that

it is thereafter born alive.
WINT1 15 255AA0NIUTTIIAN NN viskazntisdvalna Uy aidn
nsnkuAssANsAINansadiansane la mninendinaenudiogseadunisn
wenaniiadiddnmiawSuaalusasnvanemitnngmanedaihunly
og) Tuvuzityanaiilldeglnsmsinngmnglilenadilaldias 1wy
Adwiin e Tauag AUNIY
alien v. lou

estoppel n. nanngvaeUauin
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L L3 ] L%

4.2.5 msldmdnriuagduiuanizinsinng e
nnguunaludwiinatianiaaunung

Y o A &, o I3 o
AslgA MU uAnILanIz9n15Y

1%
= L4

mnzdayanamlulilddugivundu whaduddwinddnuvurimsilionadlaldae
uadnnguue i fnianzmariurldiduienaidlunisusznevividnesnuldun
mslddwivEerdnimimmneiuanzsmstnngming mslddwindumanisnisadald
FnsinaznisuansauvInefiansafauvanglinatse Lazaune1euozuans
ANE T eE15B9

Aunuuazngudmuildanyanisinngring wu

AMUULAZNFUATUINANIEINNT AUNANY
nyvseY

landlord Al (edavn3unsng), Svesiinu

tenant AL (edamnSunsng)

lessor At

lessee Akl

injured person QTL?IEJWEJ

alleged offender HADI

transnational organized crime 1% INTTUVILYGA

capital punishment Inwgean, nwusemsiin

money laundering offences AUNAFIUNBNIEY

Areg1eUseleansldiununaznguauuldianizasmsinngvaneg

Ex. The capital punishment under Thailand’s Criminal Code is the

Ex. According to globalization, organized crime and money laundering
have become increasingly transnationalmatters.
duillesannlaniAtay erve1nssudrusdnarnisnandunatedy

USELAUT U RUINDITUY
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173

woNIINAIANTaNIZEaY Unnguuiedalafiimuadiuiuiazngunsen

phrasal verbs #lgan1za9n1sngvanesie

5']1.4'31.4!;%1/\1’151\1?’]’15?1{]1/]&’18
enter into a contract v.
enter into an agreement v.
conclude a contract v.
conclude an agreement v.
execute a contract v.
execute an agreement v.
(=make a contract)
file an action
file a lawsuit
bring an action
bring a lawsuit
institute an action
come into force

enter into force

ANURUY
Wvdyay @uau)
(= take part or to become involved in)

RGRTRTRNGRIVRLYY

(= make a contract/ an agreement)

W095049A7, No9509mLTuUAR
(= litigate)

ualyveny
(= start to be used or come to have

legal force and effect)

aeg1alssleanmslddruaunazngunsen phrasal verbs fldanizans

ng g

Ex. The Seller and the Buyer agree to enter into this Agreement

according to the following terms and conditions.

AuswaziTennasdnidyyiinussasideauazeuluseluil

Ex. The minormay file a lawsuit through a legal representative.

v 6 v = 1 v
A rianinsnenaniasiasadlalagiuginulagveusssy
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4.3 anududaunazdnwausianizvasndnbieinsaluazlaseasrsussleavag
mMedangudmuinngvang
4.3.1 wdnuazlieinsaivesn1wdenguinluildiuniudsngudmiuiin
nviLngY
¥iinvasil M3Bee uaglassadsussloanundnguinluiainuddy
wazdduegdmsunisldnusdaingudmsutinngvane widinwdangudmiutinngmung
LU manis (formal language) Minvesnwiedssfinuiiiui Wunwfifiaany
dauazenuin agnelsfiniy Mwidanguvnanguunediasieguniugiuresnwsingy
s3suan fetu mngi3sudinnudilalumanivesnividengquiagyinlfauisodile
arwdangunisnguunelddty nvidingquillassadiefiugrunishensaliiddy
Usznaumevinvasdilaznialial (tense) iU‘Us‘vIsJﬂm‘mé“mqmvv‘iﬂﬁﬁﬂw%ﬁém
aunsoldfuiiiungnissiniuussloatug Aatunieds waginavieddoudosnisidy
Uszsulugnsgyiinien (active voice) wiaiiunssuvesuszlen (passive voice) .
MUY 81ukarkUan1¥ISINquNINNguuNY Landnwally
aanguuiunngranetu fe suusslafionuazdudou uasdiduvenslulssloavans
drunslunaedumidulseleaieiiu Adfyianlagionzednds lunseruuazua
Tuduspenesdusznoureslselomeeniludiug ndwlafeussloanan nande fla
Wudsesiu nsen nssundedufuy wazdlafiediuvens 1wy n3e1ievel (adverb)
uarlagiamyegneds aylselen (clause) ainiaeustloausuam Useloarmnudou (complex
sentence) ayvstlon Ao Ustloadesilianysalludisiuies udmimifiversfuiunie
nauAusfitueglifiaudaaudsu
0874l5AR nymniinudeddntnAnwingmineluseduuTyan s
dnnguanglng dawlngdiliidlafugumenundanguludundnlensaiuaglasad
Uszlualaun
n. ¥fiavese (parts of speech) 3dl 8 fiAldun AL (noun) AassHuny
(pronoun) AN3eN (verb) ARMANI (adjective) ANIenIewal (adverb) Unun (preposition)
dUs7U (conjunction) waran1u (interjection)

16 o, o av a o ¥ ° v @ . .
Junsanwas WAshudsn, nedengeiiassudmiutinngmang (Introduction to English
for Lawyers), W3 2 (n3annuviuas: diniuidsayuy, 2551), i 245.
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. #in Uszinniazlassainalszloainlszloausznaumelasaasnanuy
T ilanduusesnu Gubject) wazaladuniauans (predicate) ¥linvesussloniilduonian
(affirmative) Ufjias (negative) A (interrogative) w3ofds (imperative) wonani
UsgloadsvanaUszian loun Uszlealamuiie (simple sentence) Uszlaalaninusas
(compound sentence) Uszloalanaugou (complex sentence) wazuszloalaninunas
(compound - complex sentence)

(% L3

A. d@1uv818 (modifier) laun ArAMANT (adjective) ATNTYITLAT N

(adverb) wag adverbial clause'” Fudunsenivaifiidudiuveneuselen Tneduveneil
INAIUMEIAIYNUN 1TU in, on, at, of, before, until sy MSomuMEIRIAUSIY WU and
(way), but (W), so (Fsthy), if (&), unless (1)), otherwise @utiy) sanEsAdou
UszLan relative clause W3naTl#doun11u 1wy that (31....), including but not limited
to (iamﬁmsﬂﬂﬁﬁmsﬁ), inter alia (Munansdeineg) WWudu’ wagdruvensUsznnnien
T3iwl Wy participle 1#ud present particle wag past participle \fieazusesnuiidu
relative pronoun @sagldnaseluluite 4.3.2 ndnlweinsaluarlasiadiaanizves
Mg v msutnng sy
1. oyUszlen (clause) WA nauAidmaUsssuuaznAkans (n3e1) wileu
Usglon wilianunsaogamdisld deadeudnogiudnoyussloanis ilelvidaamane
auysal mnvndnoyuszleanisly dealildmnamuneiisnuundrsuany eyuszloadu
dnuvsznevrestszloalaniugoulsonin relative clause WIANMIBVIIEIIEALLDUAVDS
fun i silddeusenieduaiideinisveneseasdeslidnauiutenii relative
pronoun LY who (;ﬁﬂ 71 §3) whom (Q’Gﬁq 7 §9) which #1%9) where (7 §3) when (@ &4 1ile)
uae that (71 §9)
Ex. Administrative court is the principal institution of the
country that exercises the judicial power to provide justice conceming administrative

disputes.

17 8 _a a v o u o o s v o
LA BUINING, “’J“U’m’]‘lﬂ’]aﬁﬂq‘lﬂﬂﬁﬁﬁUUﬂf‘l{]‘Vill’]EJ,” LBNNNTUTENAUATUTTUULURUUTIN
ATAN 3, 11 NuATTUS 2563, wil1 97-98.
18 4 a Y
LIDILAYINU.
19 ' = ey =l o . ° [
ALAY UIAANTY, ANBIATBUFDUBINGY (English) 8193V NL.W. 21A N LAZIIUTITNT (ALl

in 1), #uASIN 6 (NJenmuvuAT: lssaiiiiounan, 2562), ni 145-146.
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maunaseadugartunanveeuszmadaldsiunanainiséue
mmgRsssuAeafutefinmynanases
ag19lsnf Uszlonnrwrdengunisnguuiefouas relative
pronoun uagldsu participle wnudsgldnandeluluide 4.3.2 ndnlisansaluae
1ASIERNIZURINBIBINg T ULNN MUY
2. ANNNERAAARITERINIUTEEUAUNT YN (agreement of subject
and verb) 1o Usesnuiduiennatdnsewindndaaiy s, es Tummxﬁmzmmﬁuwmmﬂ
nseuazladiy s, es
2. 5U184n38115502130 (active voice) WaENIINAN (passive)
voice N3ilUTEIUNTEYINTLLRY (active voice) = Us¥s1u + N381 diuUsesugnnseyi
(passive voice) = Us¢51U + be + v.3.
%¥. 118 (tense) fio afiUsEsLNTZIN3EN Tnsevinlusin (past)
UaqUu (present) w3pauian (future)
. 514 articles A viusiievens Taun nsle a, an uay the
Joymuazguassadsnandrediu dundadunainainnsSounisaou
awdingulusyiuiseudeuiugullazden Litaula uasiiunsaouiiedioudely
sefuumAingrdedadunuuysdeninnit sadsanundalunisldnvdenguainnisgn
doidsunniiioutinGounazimaiaisnsasuvesagiiaouiilildle v1ausstunalauazggn
guaauiiSou dawasansenu madeuuazmsyantwsanguiaduinusiidesonlsaie
TunJUs waznisiseunisaeuIvinwdingudmsutnnguinsluseauliyyininie
Fesudusionsudoudlnideuddu iesnndgmdsnarnfuiiugiuvemdnuaglaensal
gpanwsanguinluildfunnssngudmiutinngraneiiddy
4.3.2 nénhensalazlasaasnuangeIn esing wdmsutinng e
n. Jeuld “shall” ndevaeliinUszsruvesUseloadulasionzlsiny
wazfinmngludedsfuiiiormua sz uunisly must
Tnevdnhiensainmundsnguinluuds “shall” 1Wun3ente (auxiliary
verb) utadn 2¢ 1 iufUsestu (subject) Milluasswuiu Ao f1in “1” vide “We” winiu
wazuenmsnseiilliuewnean (future simple tense) luvhusadenfudrin “wil”” egalsin

20 d a o
ﬂu‘wm ﬁ’m?ju‘m, L%aﬂuﬂll, iU 31.



M5A1551UAMNS RUUTRAERS 177

Tunrwdanguiilunungrunowds dnvaziemgildluisnisnguine Afe msiidi
“shall” 3nldludan fMun uneuriess leglddrininusesuvesuselomaviluassn
ua “” vide “We” wiolil wioarifumuiulag Antu Gannsld “shall”du szuatn
“avfee” wio “If.... (Thediuedeid)”” Saumnewmileuu has the duty to wie
oblisate to” wagiiléih shall uildlupnumefiluewaalurhueadeafudiin “will”
witsznsle Weswndin “will” Iaumanefidueuiansssue (future simple tense)
willoufuildlaeialy wadan “shall”  uldluuseleaifidneazduniasuianluds
Jeruannniwazavdnnldlanasanalaglifisinusesnuvesuselonagsidulasvsodu
ozlsfmulagianizegnads lumsedyandunsdngy”

Ex. The Seller shall deliver the products hereunder to the Buyer

at the factory of the Buyer.

[ & 1
Y IS 1Yy A

Hu1azdasdaeunindunneladyaitungaenlsenuveae

] U
£ [

Fodann Tednani Lﬁudwpﬁmaﬁwﬁwﬁ%maam

dadann winlunsdluvsunlumenguuneludaufias aziidin
“not” 11 shall not Fauladn “axsdedliufifinm” WHudu

Tunnuiidnin “must” Wunfehouazaurlufamnsadilalédn must
wladn “fee” vise “azfes” wasiimuneludednuidndulitenldlumewdinguniangming
oniitoasdedn mndeansldnwsangulunvinguunefiddnvusdadiduludnune
diaudn mgladdallddrin “must” wudnin “shall” Bemmnduasyilniidnuasiidiane
Feluaruduatudy mudainguiidunwngrangludygndulifelddin “must” us
feuldAnin “shall” Wudaulng neiiosanaumnesssdiin “must” tu wenainaed
auvinefuiiagiunia (present tense) ud Tunddniner d1in “must” dalidnwaus
Gsrudannuniiuly Swiliedyai3dndada waz indedygmndensonnussleaiiueg

[ Ag7}

[

A1 “must” awﬁ'ﬂﬂgjmmmwmﬂé’aﬁ%éfm%’uﬁmﬁummmm W99 INANWUENNNLA

g7 U

21 4' = v
FUNE FWFUNT, LIDANYINU.
22

una Hunds, nsldsunendaingudenguang (legal writing in English) (nJannamuAT:
ﬁwﬁﬂﬁuﬁimqmu, 2547), Y1 156. wazIveye 130NN, “Arudangudmsutinnguing,” ennsusenay
ANUSTYNUUATUANASIN 3, 12 TurAN 2563, K1 223.

23 d a o
C\!MW@ mEJ?qlu‘Vli, L%E]\?Lfﬂll, 1 30.
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Y8IAI “must” A AdyTmanidesagldidn “must” weildAndn “shall” iy
d‘ Y 1 VR 1 1 d‘ Y o U o U 24
\elvigdayayn3dnneunatguinninfaelddin “shall” unudn “must”
9e13lsAd IULLQ“UENﬂQmJ"IEJLLa’J n13kA131 “shall” Aflanwagderull
o @

angauldninAnin “must” wuiy Lmezmaﬂmmm “shall” Iuammuu WS euaN

o A7)

< a [y

aauimwuaﬂwmvmLUumimwumamLLakummamqummvwwg Jarenuluauian

(% = |

LwaLﬂumsmﬂmﬂammﬂwmmmwmmimaﬂumwmﬂaaﬂﬂﬂuamm AN “shall”

U g}
a v o A [y

mmmmwm81uLsuauaﬂU1Mma<1ﬂimﬂuamﬂmLLaﬂuLmawaﬂﬂgwmaLsaqammﬂusuw

A7)

a wa [ 1

ABNNBY 807 WAl MSlUA1In “shall” agdiaumanglundvesnisuifnudyayiinnaneda

danadayayndadilavinliigai (executory contract) widndudafiadyardeladeviovde

U g7

e

Y |

e aliviiliaaiuds (executed contract) Alddndudasldaiin “shall” Tuuszlen

W wiagldnialagiusssuan (present simple tense) wiemadiiinumue iyl
Y Y | v 25

qumﬁlﬂum WY present perfect tense Dudu

el fldnueaudn Tudyginradunividingeduaziiaii

“must” WlETLA uituedfugdyynduddgyindinnuauiglanasldig “must” wiel

o X (Y & 1o [ £ Y o 1 « 9 A ' 1 a [
‘ViiE]GUL!E]Qﬂ‘ULUE]MWTENE’IEUEU"I']']‘\]"ILUUG]@QEL‘UW]’N must ‘1/13@111 LYY Iumm%aqazyiyﬂmq

T o
%

sﬁa%ﬂﬁlﬁlﬂuﬁaaﬁﬁjﬁ’ﬁujmumawﬁﬁﬁ@iaf‘ﬁ’u LLm'L‘f;Ju%ﬁwﬁﬁﬁé’mﬂmﬂwzé’mﬂﬁﬁ’ﬁmmﬂg]‘vimaagui
W& W nMsdeniBeins Wudu fenaddn “must” uildAld WesannisdeniSenns
Hunthitfiyarafiainungraneegudn” 1wy
Ex. Each party hereto must be responsible for any tax imposed
by the law on their respective incomes.
gdusazienudyandazdessuinlunidennslag dsimuald

Tnenguanelutulasie AAntuvenu

aaty N5l “shall” Tunrerdangedmsuiinnguaneiy azudadn
v Y Y = A w Qv & o Y a . 27 @ o adAa
fod zAd T W wiadau” Tdiwennunn1seniaf (impose a duty)” wazidudndes
Idognedsluionarsnanguangluvueiianin “must” wladn “dAee” Falanunungluds

24 d Y] v

UNA ANWFUNS, T8RN, 11 30-31.
25 4 a o v

Seafgiy, T 31.
26 A a o

UNA ANAUNT, TR,

27 v aa A a o
f\lilwa UUNAST, L39AL, 15U1 155.
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v o

SafuiiTidnuaizinun wagiitemnudaaunazanuiilaveseuily dhnguangurangals
146131 must unudi1 shall usfldléSuanadenyiniiaas favmuadinanidnedu
v. oalld “may” nierdaglunmdngqudmiuinngraneiielinafida
Tumsiden
Taerhly TuuSummanundanguialy may Wundemae wadn “e1vae”
Tduanaulduuueuranianseyi usdmsunisld may luusunmnangvuneudain “a1a
viseanaay (IdFusyginitez.)” Feilmnuvnelunanguaneindudnvazludnadiie

A a 1% ° 1 1 = ) 28
mamm@m‘lwﬂizmmiamﬂﬂammmumaa

fraghalSeudisuanusanansdunisldnidn may Tuusunialudu
usunluiBeangvane

USumitaly

Ex. “May | borrow your book?”

duveaunIndunildslalr?

1%
Y [y

Fodunm Useleail 14 may luidsvedos Sdwiinsedunslififn
Igosnniuegiudgnioswe ez fiRmuviolidls

usunluiBeangvane

Ex. Any party may denounce this agreement by notification
addressed to other party.

adyninoladieniseravenidndsy yriflalngdervennanilui
@j”ﬁg@ﬂ%ﬂﬁﬂawﬁq

A. deuag relative pronoun ﬁ%uﬁuma clause wazly present participle

130 past participle W LAWANTH

Tumsdeudsdlonnwdanguiifunvingranedutniedldusslen
9818 (clause) 1N lasandesnsanuaziBeauazdinaulneldan relative pronoun  Tufiu
clause ¢anan ustosafafidnnguaneienazan relative pronoun fand1ndeuas

Usutlasumnsen (verb) Tu clause  sanatndelai widepsarnunuieauld laenis

28 1 (3 o o L o o o/ §
AINAU UIAFNIIY UAZHINIUA ASAS, AMANTIATBITINgedmSUTinnguaneLNan3aUEaY

HYregiinine dunsgdleuazdvi@uaunguing, fuiassi 7 (annumuas: dudnfiaidsau,
2562), ni 80.
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USuasusn3enlu clause sananvuazusuasudy present participle (verb +
ing) %38 past participle (verb ¥asii 3) LLé’aLLGiﬂsaﬁuagjﬁ'U “voice” 1y clause Wiy
Ju “active voice” Fenei Usys1u (subject) 904 clause aanalugnseiinis
Huies wde “passive voice” Fwmuned Usys1u (subject) vee clause srananidu
dannsgi”

(1) Tunsdl clause Audy “active voice” Wleavd relative
pronoun fudu clause sefuudr Wdeusnien (verb) lu clause fanamlmdu present
participle %38 verb + ing30

f29814

Ex. The party receiving such confidential information shall
use such confidential information only as expressly contemplated by
this Agreement.

wa3alasutayadunisansaumnaninalaziodlddoyadu

A

Y
NEFEUNA LI TN YA Mua Ll ne Tandenudeygiil

Wofi915191nA0819919A W 9z15iuladn A1 “receiving”
deiudu present participle 9111910 clause AN “who receives” lagF1i1 “who”
\Ju relative pronoun VEIEANI “party” waztduusesuuesAInsen “receives” waglae
7 clause fananlu active voice #9ly LilaRaIN15azA relative pronoun “who”
v = a « . 9 v & o o G «“ o e ”
foglasunsen (verb) “receives” 1#LUU present participle Unu UuA® “receiving
Tnen1unuva9 present participle A9Na1719281aIAN present participle A9na12

1 Y 1
Y18 FeluNdRaA1dn “party” Inevininfues present participle Tulsgloat1anuazyin
winfegrnfeituAInudni (adjective) uatluminudnsiiagnasdruiuniiuveie
9991777911970 clause  LAuTULes wazazldiiunashiuthauunduvenemwilou
AANANTNTITUANIY TU
(2) Tunsdl clause Wandu “passive voice” ioayAn relative pronoun
TuAY clause fatlunal Iiudesuminien (verb) Tu clause fanalidu past participle
oA P . . & v P o a g .. 31

naTIAe M3ag verb to be My passive voice Wi Tnaaslinmgaidy past participle

29 d' a v
FUNH FWFUNT, L3R, KU 36-38.

30 4 o v
LSRRI, TN 37.
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A9E19

Ex. Either party shall maintain in confidence all confidential
information identified as such received from the other party, whether of a
commercial of technical nature.

adyad1eladieniaazdesinyinudurestoyaansauine
& = v Y ay Yo O B | = L @ |
vaUdslassylinunlasuiuintuainddyyidienilelididnyugniainisasenis

WALA

definsanandiegsdnadiu audiuldin f1in “identified” uay
“received” \Ju past participle #insl3 wdsanazA1dn “which is” wtf “received”
Taed1in “which” Wi “relative pronoun” fivened1in “all confidential information”
wazluusesmuuenien (verb) “is identified” ez “is received” ety leasAnin which lag
verb to be ud¥3sadtfiamediidu past participle éun “identified” uag “received” @43
wﬁqﬁﬁuﬁqqmﬁwﬁ (adjective) 1uifieniiu present participle fananivenedsluiid Ao
#71 “all confidential information” Wi’

2814157 A AlAuureaudinsly relative pronoun 3 clause
fugreddramii clause Tnglsias relative pronoun azdudisivinlaile stedl Wosann
n13A9 relative pronoun ¥ty Ssfiodngnieamumndnlasnsaivesmadeuntvisingy
oguazAdaldeglunudinguiilunvinguune mnudgldazidennamazlunisld
clause ATudugaed relative pronoun fenanrinasgaslideudnaudunield wnms
AsA relative pronoun iazvirliiaanudaiaulinguinianaasazann relative
pronoun laglifinsazArnenaidnazvunsaunda

4.4 M3IANsEeUMIFRUIvINBIdengudmiulnnguanglulssmalng

= Y v = I [ N v Yy v Y
wanilaluaniinwenisldnwinedadunudnyauzivialilauas vinvelu
nsldawisnsUszimaliamnudiAysoatvlIvlamanslussiuusyansmeninysznie
N3ENTANYITNT 1389 UINTFIUAMIATLAUUTYYINT a1913vTRmans w.A.2561
lafnualilindnansseaudSygyns arvivlfmansmualiiviniwsengudmiy

31 a a ) B
UNH ﬁqﬁlqu‘ﬂi, L30LAYINU, AU 38.
32 4 = Y
LIDAAYINU.

33 44' a o
FUNH FWFUNT, LIDAAYINU.
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tnngrmnofuivdedundngnsifmanstudin’ uavan1tugaudnuiladnnisdnuilu
vdngpsRUUS R auiviAmanseglufuiivssmmatiuilicsy femsuusmdngasl
Fulunasened aelulinisfinun 2563~ ImaéfaﬁmmiL'%EJumiaauﬁﬁmmmé’aﬂqw
mmuuﬂﬂgwmammmLmﬂmwmmmaqﬂquumummmmmaaiﬂmwuﬂiwLiaumu
Jnitugunnantunvviediindnwiluresminedoudusinsd

9g19l30A 535U IRVRINIWITINquAmSUENngrInauanaseanty Tnglaniy
minkazlaTsasBanIEnangns Sy N3 anlRrmansiisnnisiseunisaeuesUssine
ey dulngluityvselufinisdnlasinisluniswssuanunsaulunsiseuinnwsingy
dmdudnnguute sauddldldusnuazdnsedunuauannsovesdiou Téun Augiu
(beginner course) s¥AUNANS (intermediate course) Uags¥AUga (upper - intermediate course)
FAnwrdanuinisnmdnguiuanistudeaduieuluriensoufiaouluss fuifieady

o
Y

e Jsdsmareyszaniamieaiusiazauinlavesidndnfnwingringsie
defansaunande 4.1-43  dawalinisdanisieunisaountumsangudmsiu
Unnguaneianuvimesen1nnsdiaeulunednnawmdingudmsuinngrunememena
3 Yszmsleun
4.4.1 awaulaluivingrunsueslidaindnwinaznisvinanuaulalunis
Boufrdwilanzmangmneienuagdudou
4.4.2 izé’fuLLazﬁJugmmqmmé’aﬂqwﬁL.mﬂ&i’mﬁ’ummﬁﬁmﬁﬂﬁﬂm

1y mrundngasiiamiansdudin vangasufuuse w.A.2561 vesamzifrans
UINIFBEIINAIENT LenmuAlEsI83Y) W.270 Mw18INgunangvane (Legal English) 2 wiiefin
Juwindsduwaglildliuazldliliuar menunstnwmssudieddls (S) wioldlild (U) wazazlivwnda
sufununhefntmus viedanmsyiuede.

dusunangnsifenansUindn veeumIne dusuAune ndngasuuuss wnsdnsy 2560 a
fuualiien LAWA056 nwsangudmsuiinnguune (English for Lawyers) 1w denuazdnsine,
2563 AgUsITInINwdingudmiuinnguineduividadu,

dupuzdfaans smingrdsumarsaulaninunivinmdingudmniutnnguaneduiu
afusruan 2 mheReliuntandoudd we 2508 auisilagiu.

* nsgmsadnuiBns, UssmAnssnsasineinises WINTFIUABNATTAUUTYEYIAT d1v1317
ffAdas W.A.2561 [Online], available URL: http://www.mua.go.th/users/tqf-hed/news/data6/
Bachelor%200f%20Laws_r.pdf, 2562 (funaw, 25).
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1Y

4.4.3 4119959731019158douasfadiunumdAysediseusiie dauiadios
wissusnlusgsfinasniia

5. wuwannslunisiuliafuanuiimevasnwdenguduiuiinnguangludssmalng

wwanslunissuileduanuvinmevesniwsaingwdmsvinnguunglulssinalned

'
al

dAgyfiannde MsBufuR ST USRS @undimandinysamelne Tnedanisideu
nsseunelaTinIsouTA1eY WeduaiunazatuayuliianinAnwinguuneidilandn
LLazﬁugw 5ITUYIAUALANYULLANIEVDINIYITIN YN VNYNUIENTDUNATA
douinUszlevigianredaniin@nwvinguanefiaunisne awnsadeseslunisdnwily
seiugelulunazUsznauiviinmenguansldetgnies imnzaudenndosiuusasinug
yaniilule

5.1 uuIN9lUN155ULiRNUBNTNAVDISSUUABNNDY 887 ANIWIDINUAINSU
tnnguanevesineuaznisiintendenguliilinmuaemsludssmelne
Uszinalneldszuunguuisdia a0l w3052UUNRUIEAUANYASN YT WA
amwdanqudmsuinngrinewauntulaesinguuazansgensndslissuuneutou aod
AN I8N UNIINAMUIBAINEITINBIBINGWYBITTUUADNLBY ABS TR0
Usudsuliidindussuungmanglnedie Jaanediiliaenndesiussuungranslng iy
actus reus, mens rea %3 consideration AENYINIINMLIBUINAIMIAwUalnglaen
wisliilndlAssiumnuninsluniwlve Uszneutudszwmalneldlaldnwdinguiuniw
swnstumsyanasidou damindnwinguunedslilaldnusngquinliuazaiwdngu
dwsuinngrunedulszdmn iy duudasnuidoshanunudzvsniogidulsyi
Fsflmnuduazanudnglunslinwidengudmivinnguunedsiling1lilunisns
U198
wmslunisuddgmiffe Suduainnisdnnisdeunisaenluseiulsyan
anilfimans msfimayiiugruastenuAnistussuungrneeeusou aed ludoy
ﬁﬁﬁmﬁnﬁnmngwmaLéi’fﬂfﬂﬁiiwmﬁmaammé’ﬂﬂqwﬁm%’uﬁﬂﬂgwmaﬂgﬂuuwiima

LASHADNISADUUSLNDU WU AINYUASNIRINNISRIITUIAR LUAIAIUSZUUADNLDY AD7)

el

36
Gabrielle L. Goodwin, op. cit.
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o

Jusu 9y Vil AntinAnwINg VA eLiuN MANIULANAIIYBIN VA BTIABITEUUNINA
wazidfyfian tnauslviddnindnvifiunudifgyuesnwsangudmiuinngvaelu
miﬂimamm%‘w uennyiiugrundnuaglionsaifidniuuda o1a138gaounisiin
wuvasuanufsuieuidntnd@nuiianuaulainuglatie wararunsadensinueinu
auladfufnfiaziluldlunsiianu WeaeliiandnAnwingraneditugiuuasiinuyly
msldauldase wagliidntin@nvniuuvdunwalidadnndaiou Wouszsifiunainisns
apuveseIsSAut Ny auwaz s Ans s oudndeold Wethluusudssns
Seunsasuluniansfinyisiely

dmfuauihmeiinawsangulaliniwsunis viliiaminAnwingrane
waztnnguunsliiredulunisldniwdinguludinussd1iu wunislunisuidym Ao
myvhlidandnAnvingunelaldnmudingedmsutdnnguunaidulsedmniutazaiunse
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TanA (ARWNS) = n. plaintiff (waw’ 7in)

E:J%aﬂvgﬂﬁ = n. complainant (AW’ LHUN)

Fideny = n. injured person W’ R3A W3’ W)
= n. victim (3’ 1)

a8 = n. defendant (ALY’ HUN)

Unlng = n. prisoner (W3%’ L@uULLDY)
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NOVUIY NIBUNANENIYIBINGY UNAIUNNNYVLNEY L NONAFBUAIUALAT LALTULAY

9A%89319U89M 04 I35y lnldndnA@nwinguuigidrladdnin1wdangunig

NOUUIBUINEIUY

wiatialunsvianudilam Ain1w8Ingunnangvung wu

JUAN 7 ASI
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(prefix) pre-

dUAUWBSIA,
flou

Ex. presume v. = duil¥gu




188 7 9 atuii 1

Ua3e (suffix) LUABURUIN | Ex. presumption v. = 19

-tion Wuauy dullug

5.2.3 160U mneis I‘i’fﬁﬁﬁwﬁfuaﬂwgﬂﬁmLL@sﬁﬂlUl%éNﬁLﬂmma
nsendoeassleadildmdwidinanlluayatufindu vilfsanne
NEUNUINTINWAE T FINDIEUNRANURUIEYDIAIFANAAEY LNSIZAFNA 1 AN919
finangpnumaneg Usznaufunisianudilalasiadrassloauassiiavosdsslon daudl
orammiadegiieunsuiiufuduuums dmsumaiansldmdniandeisszlen
U

Ex. Action=>(n.) n1snsevin (Awvily)
e Action (n.) ATYINHULE wuad1 ARAQIY

A civil action is a lawsuit that involves money, injury or

damages, return of property, civil rights, or other non-criminal

matters.

wla = agwnadunfinnudiiisafuiiu audeniense
ANFENIE9T NITAUNSHEEY BVBVNuIe WieUsTiudue 7iluly
UselAungongn
(Fadanm: Wiulen action wlain ad lalls n1snsesin)
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adangulduiug iy nufeduuunaseusenisasdieufiinnaduienaaeuaudila
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yanguIneaIAukazidonldmaniiy wuildfminelfiAnnnuduaunielitaay
wazidunuildfuanizanisnguune (legal jargon) Tugaksng Wielinnwdanguni
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foefilanudaiau mwaihiaueuazauiiussaninmasnndesiulanunsualuaznns
thluldfuinuennsdangudmiuinnguneusagyssnvanniian

5.4 yuamslunissulienisinnisiieunisaauivnntwdingudmivinnguaneg
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o [ o
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L =

UINIINILADIABNAGDITUNTBUNIRSFIUAANAITEAUANANBIWAIYR (ure.) sy

3
2

A0SUIETIe3Y TnqUsEatAkay NMSUTHEUNARAT N1SLSEUNTHRUNMUATUAITAIDE

37 o aa A4 a o
a;u‘wa UUNAT, LIDUAN, KU 47.

38 o aa { 1Y) £
uNa WUNAS, Seufeniy, i 153-154.
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Abstract

The law of carriage of goods by sea requires the carrier to be liable for loss
or damage to the goods as well as from delay in delivery if the occurrence which
causes the loss, damage or delay take place while the goods are in his/her charge.
Nonetheless, the law also recognizes immunities in cases where damage is caused
by events for which the carrier should not be responsible, such as Act of God, perils,
or dangers and accidents at sea. In addition, the carrier may be able to benefit from
limiting liability for damages. Accordingly, the carrier may not be liable for the full
amount of damage but to the amount of legal liability. Without limitation of the
carrier's liability, the carrier shall be liable under general law, which is equal to the
damages incurred. This means that carriers need to charge higher freights. The
principle of liability exclusion and limitation of carrier liability, as mentioned above,
is a key to balance and equitable justice for people involved in shipping.

On the contrary, at the same time, the importance of environment is taken
into account worldwide because of the fact that the environmental problems affect
not only one individual but everyone on Earth. Since law is a tool that plays an
important role in environmental protection; thus, environmental protection should
be recognized by extending coverage to other laws such as the law of carriage of
goods by sea. Marine transportation is a business that has a significant impact on the
environment, and there are many reports of the environmental impacts of shipping.
In order to be consistent with international principles and to promote the preservation
of the environment, it is therefore appropriate to study the principle of law relating
to carrier liabilities when using environmental protection measures in carriage of

goods by sea.

Keywords: carriage of goods by sea, environment, carrier liabilities
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WauunfidsBu (Sustainable Development)

2.1 Mé’ﬂ%’glﬂuﬁwmm%’wmnsﬁsiuma (Sovereignty over Natural Resources)
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8ALe><andre Kiss and Dinah Shelton, Guide to International Environmental Law
(Boston: MartinusNijhoff Publishers, 2007), p. 11.

9PhiLippe Sand, Principle of International Environment Law, 2nd ed. (UK: Cambridge
University Press, 2003), p. 236.
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10
ElWli LouKa, International Environmental Law (New York: Cambridge University Press,
2006), p. 50.

11
Adopted June 16, 1972.

12The Declaration of the United Nations Conference on the Human Environment,
Principle 21: States have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their own resources pursuant to
their own environmental policies, and there sponsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other States or of areas

beyond the limits of national jurisdiction.
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13The Declaration of the United Nations Conference on the Human Environment,
Principle 24: International matters concerning the protection and improvement of the
environment should be handled in a cooperative spirit by all countries, big and small, on an
equal footing. Cooperation through multilateral or bilateral arrangements or other appropriate
means is essential to effectively control, prevent, reduce and eliminate adverse environmental
effects resulting from activities conducted in all spheres, in such a way that due account is
taken of the sovereignty and interests of all States.

14The Rio Declaration on Environment and Development, Principle 12: States should co-
operate to promote a supportive and open international economic system that would lead to

economic growth and sustainable development in all countries, to better address the problems
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2.3 nanunsnisuntdesuaznisiasnu (Preventive Action and Precaution)
ﬂ@mﬁﬁwﬁmﬂumsaaﬂﬂg]‘mnsm%amm‘msLﬁaﬁmsaﬁaLnﬂé’awszmwﬁq
AeaulidAuUNIINemEns Lﬁ‘jaqfmﬂmsmzﬁﬂmmimgﬁmﬁqawé'fﬂaiﬁmaﬁqaﬁmq
3wa1ﬂwam'§ﬁs'§%mudw daTﬁLﬁmwaLﬁamwiaf?mnﬂé’aw%ahj nyalilvafgatinig
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of environmental degradation. Trade policy measures for environmental purposes should not
constitute a means of arbitrary or unjustifiable discrimination or a disguised restriction on
international trade. Unilateral actions to deal with environmental challenges outside the
jurisdiction of the importing country should be avoided. Environmental measures addressing
trans boundary or global environmental problems should, as far as possible, be based on an

international consensus.

15

The Rio Declaration on Environment and Development, Principle 27: States and
people shall co-operate in good faith and in a spirit of partnership in the fulfillment of the
principles embodied in this Declaration and in the further development of international law in

the field of sustainable development.

16Char’cer of the United Nations, Article 74: Members of the United Nations also agree
that their policy in respect of the territories to which this Chapter applies, no less than in
respect of their metropolitan areas, must be based on the general principle of good-
neighbourliness, due account being taken of the interests and well-being of the rest of the

world, in social, economic, and commercial matters.
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17The Rio Declaration on Environment and Development, Principle 15: In order to
protect the environment, the precautionary approach shall be widely applied by States
according to their capabilities. Where there are threats of serious or irreversible damage, lack of
full scientific certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation.

18
Alexandre Kiss and Dinah Shelton, op cit., p. 95.

19The Rio Declaration on Environment and Development, Principle 11 States shall enact
effective environmental legislation. Environmental standards, management objectives and
priorities should reflect the environmental and developmental context to which they apply.
Standards applied by some countries may be inappropriate and of unwarranted economic and
social cost to other countries, in particular developing countries.
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Wfoannnuidemeiionainfudwindeudusssesusnneuiirudemededuandon
Thisiniuaze®

a [

2.4 viangnauanwlugiane (Polluter Pays Principle)

Y
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20
Patricia Bernie, Alan Boyle and Catherine Redgwell, International Law and The

Environment, 3rd ed. (New York: Oxford University Press, 2009), p. 143.

21PhiLippe Sand, op cit., p. 246.

22l\/\aurice Sunkin, David M. Ong and Robert Wight, Source Book on Environmental
Law, 2nd ed. (UK: Cavendish Publishing Limited, 2002), p. 49.
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23The Rio Declaration on Environment and Development, Principle 16: National
authorities should endeav our to promote the internalization of environmental costs and the
use of economic instruments, taking into account the approach that the polluter should, in
principle, bear the cost of pollution, with due regard to the public interest and without
distorting international trade and investment.

24
Alexandre Kiss and Dinah Shelton, op. cit., p. 95.

25 o . A
Wumeensienlilu Maurice Sunkin, David M Ong and Robert Wight, op. cit., p. 53.
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2.5 Manmiwmmwmﬂu (Sustainable Development)

WML B (Sustainable Development) fifunannuuaAnves World
Commission on Environment and Development 1987 galviumuneveamdnnisiau
fdaduin Wumsiamnflensuausinnudesnsvesiagiulaslivilviyanagasies Tuide
ANANNTALUNITABUANBIAINADINITVRINU ™ 30819na19LaI1 Wunsmuvneiu
iriswgia denn uaznsunlesdanadeuiionsuaussnusiosnisvesauguilagtulnelaii
Tiaususee W desdemeainnisliaunsansvaussluanudesnisvesauls

wAafananldfunmsneuuegannduiulédainnisi Rio Declaration 1¢
TyaRtmdnmsiandduliluduiifedesduaisde Aimualimyudazdosiilsia
MsWmuRssBufemsegmiussauni® Tnasnsiannfidduanintuldfonsieen
msiﬂmamfmaauLﬂumwuwaqﬂsvmumiwmm LAZaANTEUIUNITHAALAZNITUTLAA
‘wmﬁlmmaLaamamaml,maam " Lavazdosruilefuioduaiunsaiyivlanansugia
waznsiauegesaiu uazifloufletynifsrfvdwndeniidoulnsuas™ Tagls
mudfyfuunumuesans” wazanuAnaieasidvesausulu iloliiAnausile

se1119UsEmAluauIAn > SAUTIUNUINVBITUR ULl UNIT N YINSTNEINTSITUVIR

26
“Humanity has the ability to make development sustainable to ensure that it meets
the needs of the present without compromising the ability of future generations to meet their

own needs.”
7
Elli LouKa, op. cit., p. 52.
28
The Rio Declaration on Environment and Development, Principle 1

29
Ibid., Principle 4: In order to achieve sustainable development, environmental
protection shall constitute an integral part of the development process and cannot be

considered in isolation from it.

30
Ibid., Principle 8: To achieve sustainable development and a higher quality of life for
all people, States should reduce and eliminate unsustainable patterns of production and

consumption and promote appropriate demographic policies.
31
Ibid., Principle 12.
32Ibid., Principle 20.
33Ibid., Principle 21.
34Ibid., Principle 22.
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uanand Uszineadieg szResuiionuidnaiueinaulugiuzesdusenauduiy
ansradnyuasnsRaTidy” Tnendnidsinsasasudesmndunisiaienisiaund
Fafu” waruflefuiannnguneseninsusemaludunswaun gy’

fhngursneusiuiiuitesdusznouiiddyuemdnnsiaunegadibunisae
Uszneuling® ms¥numinenaiieyssleviveseususely (the prindiple of intergenerational
equity) M5lEnsne1nsaee3nnen (the principle of sustainable use) MsldmineInsves
Ussinemilsg eudasniiadsemusiasnsvesUssmedug ¢ae (the principle of equitable use)
wagmsmilismdunndenazdesiidunslundousumsianiasugioagnisiaudlu
fudy (the principle of integration)

2.6 néNANANATENFIINEDUNIIMEIAATYN The United Nations Convention
on the Law of the Sea
The United Nations Convention on the Law of the Sea ﬁ"’a’mqﬁ'ﬁzmﬁlﬁa
afeemudilasiuiulungrinevgiaiedunmuasanuasuvesssansuulan daasu
nslininensmameiaegdud Wenwiuazunlosdanndeummeia” Judungmang
syninvszmadnatuniadsfiunumlunsduasesdanindeulasionizegedsludaud
Aeafuneia
dmsu Article 211 Avusmdnmsiieniuuafivanie leliusassgimuandnnis
LazansgIuTEnIsUsEmAfiounTes an wazauaudeafiuvnamgiafiinainide was
annaldyngUifudsenaadianudemeliuidaunadeummsiauazuneils® lnessans

35|bid., Principle 5.

36|bid., Principle 24.

37|bid., Principle 27.

38Philippe Sand, op. cit., p. 253.

39Preamble, The United Nations Convention on the Law of the Sea

aoArticle 211 Pollution from vessels:

1. States, acting through the competent international organization or general diplomatic
conference, shall establish international rules and standards to prevent, reduce and control
pollution of the marine environment from vessels and promote the adoption, in the same
manner, wherever appropriate, of routing systems designed to minimize the threat of accidents

which might cause pollution of the marine environment, including the coastline, and pollution
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Tdndninasilunistestudanindounmeiannidedefinadnuueifsifundnnisuas
ey usErinsUssmadildunsseusu® uenandmndnsldnguasiduioulaluns
didisuiiFevsediumiuivesssasdosdinsussnduiusludiesdnsseninassined
Hertosae® uay Aicle 211 Sediderimualiiimansasoutetmunmantunuszenaad
dielaenadestuainuuasunlaivemdninaaiaigg fieausulumuaaniiofne
danndounazia”

lughu Article 219 mmualnsgldu1nsnis (administrative measures) %1y
LiliSesaniuns mnisedenanldlaufofaunaninaeiuasunnsgiuseninssemeluy
AuANNIRUNTIRS BT lAunzialdet1sUasnsiy (Seaworthiness) wazoanaliiin
amnudsmefuisindon TasenafvuslnFedudunludaidendeiilndfianiiie
gaunauly uazmnlavinmsudlaudlrdseyslveanidumslea Inesundyeifives Article 219
gnvnsnduundsiulissdeddinmsmamniing msaifnarifntu Iedmsieunans
undsduillaenislidrindleannsauf iRl (practicable) whifu®

damage to the related interests of coastal tates. Such rules and standards shall, in the same

manner, be re-examined from time to time as necessary.
41
Article 211.2.
42
Article 211.3.

43I\/\yron Nordquist and others, United nations convention on the law of the sea: A
commentary (Dordrecht: MartinusNijhoff Publishers, 2002), p. 14.
44Article 219 Measures relating to seaworthiness of vessels to avoid pollution
Subject to section 7, States which, upon request or on their own initiative, have
ascertained that a vessel within one of their ports or at one of their off-shore terminals is in
violation of applicable international rules and standards relating to seaworthiness of vessels and
thereby threatens damage to the marine environment shall, as far as practicable, take
administrative measures to prevent the vessel from sailing. Such States may permit the vessel to
proceed only to the nearest appropriate repair yard and, upon removal of the causes of the

violation, shall permit the vessel to continue immediately.

45
Myron Nordquist and others, op. cit., p. 227.
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3. LUIAALIBIANUSURANISALLEALAZANSRS INENTTY

nvanednuazazdiaimuaisanuuiinvesyanaviadiensyiliAnanuidemene
yanadnyananils lnsanudemesanaiduanudemenliliiinannsazidadayyn®
FannsnszvhanuiinvesyaraniaudniliiAaeudsmeseyanadnaunisenaiduns
nszvilnsadlavideuszumiduiaels vinlilnevhluuds liindnseviesiionuvdetiany
Uszandegsla (nseihlussnnuuszasdd wse nsevirlumennnudszasadie) Anunldly
Sesiisdsfinnsaunioninlildesdussneuiidesiunfiarsantszneu” fufumnnis
nsgsimislsiifuazifiond uwifnsevieznssvilumennuuszadnesodnyananiefin
Alivhlnluazdin®

AerfudestiunAnuesruungmneaninusand (Common Law System) Sdipeniiu
Sospnus iy (Necessity) FeanaunldiiiodudosniunnusuRelumiudemelunis
nszvhazidiavesinszile JauunAniAatiuibes Necessity Huiugruveangranesingy
Faviane %’jluﬂszmﬂam"gam%mﬁﬂwLLmﬁmﬁmﬂﬁumiﬁmﬁuﬂﬁmqamﬁﬂLsu'ulﬁmﬁu“g

tinnguseuisilianuiiuin mnnsnszvivesgnsgsindunisauasiitefioy
dostuaruidenefunnithiinfgindudiefldsuanudsmendeyanafiaufiany
fonaferdudosniiuanuivislunsaniald™ vioeraudunsdfiyanadndudeuden
seisnadomeiiosinturesdesuszns udiyaratiudenmafiastosiuanudemed
anndr” Wy nadifiderdnazaussriadiony nisleuduiimeiaifieteTingniiedon

%Anita Stuhmcke, Essential Tort Law, 2nd ed. (London: Cavendish Publishing, 2001),
p.1.

47Catherine Elliott and Frances Quinn, Tort Law, 7th ed. (Essex: Pearson Education
Limited, 2009), p. 5.

48The Mayor of Bradford v Pickles, [1895] AC 587.

49Arthur Best and David Barnes, Basic Tort Law: Cases, Statutes, and Problems
(New York: Aspen Publishers, 2007), p. 747.

5OJohn Cooke, Law of Tort, 9th ed. (Essex: Pearson Education Limited, 2009),p. 507.
51Vivierme Harpwood, Modern Tort Law, 7th ed. (Oxon: Routledge-Cavendish, 2009),
pp. 486-487.
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52
John Cooke, op. cit., p. 507.
53
Surocco v. Geary, 3 Cal. 69 (Cal. 1853).

54 o a ] a L a L QII a
M3 UIEnNa, maﬁmﬂngwmﬂquLtazmm%éanwmzamm INN1IIUUBNEY amumﬂé’,

Ruvinsadi a (nevmumIuAs: 1.Un,, 2559), N 257.

55 o 6 s a o 6 o = 1] ) L = L Qll =
Atiuingal landiius, Aesuengrineunsaswidivdansaasdin IAN15UUENES Mndiasla,
AUNATIN 2 (nyammuvuas: ddniisilagayy, 2552), i 304.
5

6o a a a
AINNINYIANRH NN 291/2473.

574 a a a
AfwINwIRNagNT 594/2492.

58 o « ¢ aw ¢ A a o
AUUNNT Iac‘mWUﬁ, bIDLAU, UUN 311,
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60The Hague Rules as Amended by the Brussels Protocol, 1968 (Hague-Visby Rules),
Article IV:

2. Neither the carrier nor the ship shall be responsible for loss or damage arising or
resulting from:

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in

the navigation or in the management of the ship.

61
Roy Goode, Goode on Commercial Law (Finland: Penguin Books, 2010), p. 1160.
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69Article 17.

3. The carrier is also relieved of all or part of its liability pursuant to paragraph 1 of this
article if, alternatively to proving the absence of fault as provided in paragraph 2 of this article, it
proves that one or more of the following events or circumstances caused or contributed to the
loss, damage, or delay:

(n) Reasonable measures to avoid or attempt to avoid damage to the environment;

or.
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4. Notwithstanding paragraph 3 of this article, the carrier is liable for all or part of the
loss, damage, or delay: (a) If the claimant proves that the fault of the carrier or of a person
referred to in article 18 caused or contributed to the event or circumstance on which the carrier
relies; or.
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Abstract

From studying the law that is currently in force, Thailand does not have any
specific consumer protection laws of defective or non-quality products the consumers
purchased. There are basic principles to protect consumers and some laws that
provide remedies for consumers who receive defective products. The only
measured control on non-quality products and defective products is under the
Industrial Ministry by the Thai Industrial Standard Institute, who certifies products
under the code TIS, will have to perform to the industry standard for producing.
However, TIS standard does not cover other non-industrial products. In order to
create knowledge in proposing suitable sguidelines, studies have been made by
document research, in-depth interviews, as well as a comparative study to provide
suggestions for legislative proposal.

The comparative study under the Draft Product Liability Defect Act B.E .... and
foreign laws has led to development of laws that are essential to consumer
protection in Thailand. Thus, this study is able to propose in the determination of
legal measures that can be clarified and specified in 1) The definition of the product
is not standardized. Person who has the right to claim, 2) Specifying conditions for
enforcement of rights, 3) Specifying exclusions of liability of business operators, 4)
Determining measures after redemption and sales of products under conditions, and
5) Setting laws for guarantee of business products. The propose is in order to create
a suitable and a balance between consumer rights and rights of business operators,
while also being able to improve Thailand's product standards to a higher level of

development.

Keywords: non-quality product, defective product, lemon law
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Antonella Corradi, op.cit.
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California Lemon Law Civil Code 1791. “Consumer goods” means any new product or
part thereof that is used, bought, or leased for use primarily for personal, family, or household

purposes, except for clothing and consumables.
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California Civil Code, Sections 1793.22 (e).
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Directive 1999/44/EC Article 2, 3.
21
C-65/09, Gebr. Weber GmbH. V. Jargen Wittmer, 2011 E.C.R. I-05257.
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Abstract

This article explores the problems of theoretical problem of Gift:
The deliver of gift where with article 523 in Thai Civil and Commercial Code
regulates that “A gift is valid only on delivery of the property given”. The phrase
“valid only on delivery” raises the problem whether the delivery is the form of gift.
What is the result of not doing the delivery? Thai scholars have different
conceptions on this issue; some scholars see the delivery as the form of gift and if
the donor fails to deliver the gift to the donee the gift will be void. In the other
hand, some scholars see the delivery as one of configurations of the sift, not
delivering it will make the gift not complete. The difference of scholar’s conceptions
affects on interpretation and deployment of the gift. To study this problem, this
article will study Thai law in comparison with French law, German law and Scottish
law. An illustration in the study, the author found that all foreign laws do not
regulate the delivery to be the form of gift, but to be one of the configuration of
the ¢ift. Therefore, according to the study, we can see that the delivery of the gift is
not the form of the gift but just being one of the configuration of the gift that will
make the gift complete. Thus, the article 521 in Thai Civil and Commercial Code

must be added some additional words for better understanding and adaptation.

Keywords: gift, the delivery, complete of gift
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"Article 894:

A donation inter vivos is an act by which the donor divests himself now and irrevocably
of the thing donated in favor of the donee, who accepts it.

“Martin Hogg, “Promise and Donation in Louisiana and comparative law,” Tulane European and
Civil Law Forum 26 (2011): 190.

"Richard Hyland, Gifts: a study in comparative law (New York: Oxford University Press,
2009), p. 581.
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“Richard Hyland, Ibid, p. 172,
“Ibid, p. 184.
“Ibid.
PArticle 931
All acts containing a donation inter vivos shall be executed before notaries, in the
ordinary form of contracts; and the notaries shall retain an original of them, on pain of nullity.
“Martin Hogg, op.cit.,, pp. 190-191.
YArticle 1339:
A donor may not cure by any act of confirmation the defects of a donation inter vivos

null in its form: it must be done again in the form prescribed by law.
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®John P. Dawson, Gifts and promises: continental and American law compared (New Haven:
Yale University Press, 1980), p. 240.
Ibid, p. 72.
“Martin Hogg, op.cit., p. 191.
“Ibid, p. 82.
22, .
Ibid, p. 16.
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Usenisusn Ae Mstvian mstvnussuunguineieastufivuningli
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“Martin Hogg, ibid.

*Section 525: Donation subject to conditions

(1) Anyone who makes a donation subject to a condition may demand that the
condition is fulfilled if he himself has performed.

(2) If fulfilment of the condition is in the public interest, then the competent public
authority may also demand fulfilment after the death of the donor.

®Section 527: Non-fulfilment of the condition

(1) If fulfilment of the condition fails to occur, the donor may demand the return of the

gift under the conditions determined for the right of revocation of reciprocal contracts under the
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NanunAew Benmsiiwuuiinsiiifinsdaeuiuilidu Manual gift (Disposition/
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Bonmsliuuuiian fshuinesls (Promissory ift/a promise or Contract of donation
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Anduldlnsaudesnisvesialiiedsuvioifnlasianuvedliinedielnedsuslald
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1791 516 (2

Usznasiiana Ae msdaueuunsdlidsiidia wiinmunguuielsily
Ussananguinewnseasiuuns 516 azluladnsseyliinnslvssdestinisduweuly

YUgTEWEETI a0 inu wileRa1sanuinst 2301 (2)° wadsmudmngidaaund

provisions on return of unjust enrichment to the extent that the gift would have had to be used
to fulfil the condition.

(2) The claim is excluded if a third party is entitled to demand fulfilment of the
condition.

“Martin Hogg, op.cit., p. 192.

“’Section 516:

(2) If the disposition occurs without the intention of the other party, the donor may,
specifying a reasonable period of time, request him to make a declaration as to acceptance.
Upon expiry of the period of time, the donation is deemed to be accepted if the other party
has not previously rejected it. In the case of rejection, return of what has been bestowed may
be demanded under the provisions on the return of unjust enrichment.

#Section 2301: Promise of donation mortis causa

(2) If the donor executes the donation by delivery of the object given, the provisions

concerning gifts inter vivos apply.
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“Martin Hogg, op.cit,, p. 192.
*Martin Hogg, op.cit., p. 196.

*'Hector MacQueen and Martin Hogg, “Donation in Scots Law,” Juridical Review (2012): 1.
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“Hector MacQueen and Martin Hogg, Ibid.
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Ibid.
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“Ibid.
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